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This book on one point reference for defence 

representatives, is a sequel to the very sought after 

reference book on defence published on the eve of 

25th triennial conference of our federation nine years ago. The 

compilation of both the books is done by Sri R Balaji, the 

present General Secretary of SBOA (CC), a person, who is a very successful 

defence representative with a proven history of handling variety of 

disciplinary cases .

The very words “disciplinary proceedings” are enough to send tremors in 

one's mind and body. So when a manual on this topic is brought out, it should 

be done with due reverence, respect and clarity. It is even more important that 

officers who are discharging the role of defence representatives to possess a 

number of requisite qualifications. The plethora and variety of cases handled 

by the DR pose the major challenge not only to his skills but knowledge on the 

subject. First and foremost criteria, is sound knowledge about how a job 

needs to be done whether it is high value advance related or specific to online 

transactions in the online environment . There can be no compromises on this 

front. However, disciplinary proceedings are initiated only when a particular 

activity did not happen the way it should have. This brings us to the “why” part 

of it.  At this point, the individual's empathy and sympathy come into 

play, tempering the initial response triggered by knowledge. The officer 

entrusted with the job of defending has to ascertain the genesis of the action 

–whether it was done intentionally and with fore-thought or arose out of 

ignorance and inadequate knowledge. This assessment decides the further 

course of action.
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I would like to point out at this juncture, that it is not only the doer who is being 

punished but also his family who face the consequences of the doer's action. 

Therefore after weighing all sides, one has to decide how to construct the 

defense, never sacrificing the truth and the difference between a pre 

meditated action or a genuine error of judgement.

As you can see, we have an exceedingly challenging role to play and need to 

equip ourselves to carry out our responsibilities fairly and judiciously. The 

user friendly aspect of this sequel is evident from the fact that Sri Balaji has 

kept in mind the needs of DRs in ab-initio stages as well as the experienced 

DRs by segregating the chapters, catering to the specific needs. This Manual 

is a right step in that direction and an important step in empowering our 

officers to undertake this responsibility. 

Chennai      A. SRIDHAR,

28.08.2021      FORMER DGS &

       FACULTY MEMBER - NATURE
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Dear Comrades,

All organizations require a framework of policies, rules, 

regulations and procedures to fulfill its roles and objectives. 

These are necessary to function in an orderly and smooth 

manner without any ambiguity. The orderly conduct based on 

well defined standards and clear guidelines is called 

'discipline'. The word 'discipline' is probably derived from the 

word 'disciple' which means learner or follower. A learner or follower complies 

with the requirements laid down by his teacher or leader with a view to serving 

the purpose for which he came to the latter. When the laid down principles are 

violated, then came the Disciplinary action.

The evolution of the disciplinary machinery in the Banking industry from the 

phase of arbitrariness and scant respect for fair play,  to a phase of the natural 

justice have deep rooted foundation in the concept of fair-play and justice, we 

have traversed a long distance. Disciplinary proceedings and administrative 

jurisprudence are evolving concepts and environmental changes 

continuously contribute to the process of dynamics of the disciplinary 

machinery.  Disciplinary proceedings are based on principles of natural 

justice and reasonable opportunity.  The principles of natural justice are such 

principles which are considered as vital to ensure justice and to give due 

protection to the employee whose conduct is under consideration.

Presently due to changes in banking business processes, especially due to 

advent of technology as a tool for operation and lending, our duties and 

responsibilities have changed a lot. This necessitated the imperative need for 

changing orientations in the mindset and inculcation of knowledge and skills 

to encounter the ever increasing work pressures. Due to the work pressure, 

procedural lapses and mistakes by oversight or negligence, violation of 

guidelines, norms, procedures etc. attract disciplinary proceedings and the 
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trade unions have a role to play, to bring the truth on record to save the 

innocent officers.

The Defence representatives are to defend the innocent officers in a spirit of 

absolute self-denial without expecting any favour from anybody and risking 

their own career and future. They are the people who through their fierce 

commitment, to the cause of the Trade Union and its goals, which have a 

positive effect on the community of officers in State Bank of India taking up the 

sublime job of defending the officers who are charged for various acts or 

omissions.

Our mighty organization, pioneer in all aspects published the book 'One point 

Reference Book for Defence Representatives'. The book is complied by none 

other than our vibrant, knowledgeable General Secretary and authority on 

Bank Disciplinary proceedings, Com. R. Balaji, who have saved thousands of 

innocent officers through his defence and articulation skills. The book is an 

updated version having reference on latest judgments and acts. Com.R. 

Balaji has taken special efforts to see that the book is a real tool for the 

Defence Representative. 

This book is like 'Gita' which enlightens the aspect of Disciplinary proceedings 

and I am sure lot of our innocent officers can be saved by this special tool.

My Best wishes to our GS Com R. Balaji to publish more such books so that 

the hard earned knowledge and wisdom can be shared among the officer 

community for the benefit of our future generations. 

With regards

Chennai              P. Nallaperumal Pillai   

28.08.2021              President, SBIOACC, 

          State Secretary, AIBOC TN
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PART – I 
 

DISCIPLINARY PROCEEDINGS – AN OVERVIEW 
 

The history of conducting Inquiries against Public Servants, as a concept can be 
traced to the year 1850, when The Public Servants Inquiries Act was passed with 
stated objective "to regulate the behaviour of Public Servants". But the quasi-
judicial system of Departmentally-conducted Disciplinary Inquiry Proceedings 
came into vogue for Central Government Employees only in 1930, when for the 
first time the Central Civil Service (Classification, Control and Appeal) Rules 
popularly called as CCS (CCA) Rules were formulated. Management of discipline 
from this time onwards was delegated to the controlling administrative 
departments, for decentralised handling. The Industrial Dispute Act 1947 gave 
protection to the employees because the employees were given a right to raise 
an industrial dispute to challenge the action of the employer of dismissing or 
discharging them. In the year 1972 Section 11A was added to the IDA Act giving 
appellate power to the Industrial Tribunal which gave further protection to the 
employees. These were amended and updated incorporating the essence of 
relevant provisions (Article 309, 311) of the Indian Constitution dealing with 
Central Services in the year 1957. Giving implementation to Article 312 of the 
Constitution the All India Services (IAS & IPS) were created as per All India 
Services Act, 195l. The All India (Discipline & Appeal) Rules were formulated in 
1955 four years later. Subsequently incorporating the comprehensive 
recommendations of the Committee on Prevention of Corruption (1964) popularly 
referred as the Santhanam Committee, the two set of Rules were amended and 
updated again as under- 
 

i. Central Civil Services (Classification, Control and Appeal) Rules, 1965 
ii. All India Services (Discipline & Appeal) Rules 1969 

 
These are in force as on date. Based on these two Rules nationalized banks 
have formulated their Discipline and Appeal Regulations with prior permission of 
the Government of India and after due consultation with Reserve Bank of India, 
as provided under Section 19 of Banking Companies (Acquisition & Transfer of 
Undertakings) Act, 1970, which delegated the power to make these Rules to the 
respective Board of Directors of the nationalized banks. In substance and 
approach it is not different from CCS (CCA) Rules 1965 or The All India Services 
(Discipline & Appeal) Rules 1969. 
 
In the year 1985, Administrative Tribunals Act has been passed and on account 
of decisions given by the Administrative Tribunals further impetus has been given 
to the development of law regarding departmental enquiries.  
 
Article 14 of the Constitution of India provides that the State will not deny to any 
person equality before the law or equal protection of the laws (E.P.Royappa Vs 
State of Tamilnadu) 1974 SCC (L&S) 165 and Article 16 provides equality of 
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opportunity in matters of public employment. If the departmental enquiry is held 
against a particular person then the procedure of departmental enquiry is 
examined from the point of view whether the decision of the enquiry officer or 
disciplinary authority is reasonable or arbitrary. Because the recent view of the 
courts is that any arbitrary action will violate the provisions of Article 14 & 16 of 
the Constitution of India. Further, Article 21 provides that no person shall be 
deprived of his life or personal liberty except according to procedure established 
by law. In the case of A.K.Roy Vs Union of India, Hon’ble Chief Justice had 
observed that if the detailing authority or the Government takes the aid of legal 
practitioner or a legal advisor before the Advisory Board, the deteno must be 
allowed the facility of appearing before the board through a legal practitioner.  
 
The scope of Articles 14 and 21 of the Constitution is being gradually extended 
by the Courts and on account of the extended meaning given to these articles; 
they are now capable of influencing various facets of the Departmental Enquiry. It 
was believed that Principles of Natural Justice are subservient to positive law. 
But in view of the new approach that the Principles of Natural Justice derived 
their sustenance from the Fundamental Rights it can be said that the Principles 
of Natural Justice will supercede the positive law if the law is inconsistent 
with the Principles of Natural Justice. The standing orders framed under the 
Industrial Employment (standing orders) Act have to be consistent with the 
Articles 14 & 21, the standing orders which violate the essential principles of 
natural justice will be null and void. As far as the departmental enquiries are 
concerned, the compliance with Principles of Natural Justice is related to the right 
of an employee in respect of employment. 
 
The proceeding before the Civil Court are governed by the Civil Procedure Code 
and the proceedings before the Criminal Court are governed by the Criminal 
Procedure Code. Both the courts have detailed guidelines how the respective 
courts should act in different contingencies. The Principles of Natural Justice 
mean the principles relating to the procedure required to be followed by 
authorities entrusted the task of deciding disputes between the parties when no 
procedure is laid down by rules. As far as the departmental enquiries are 
concerned no such detailed guidelines are usually available and, therefore, the 
authorities concerned with the departmental enquiries are required to follow the 
Principles of Natural Justice. As observed in Supreme Court in A.K.Kraipak Vs 
Union of India 1969(2) SCC 262, “the aim of rules of natural justice is to secure 
justice or to put it negatively, to prevent miscarriage of justice. These rules can 
operate only in areas not covered by any law validly made. In other words, they 
do not supplant the law, but supplement it”.  
 
The Principles of Natural Justice is one of the foremost products of Civil 
Jurisprudence and the principle is based on justice, equity and good conscious. 
A man cannot be deprived of his rights, liberty or property for any wrong until he 
has been given opportunity of meeting allegations against him. It was held in the 
case of Maneka Gandhi Vs Union of India, 1978 SCC 248 a violation of 
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Principles of Natural Justice also affects the Fundamental Rights of the Article 14 
& 21 of the Constitution. 
 
The procedure for conducting inquiries and several attendant matters for Central 
Service Personnel are made more transparent, lucid and clear by means of a 
large number of administrative guidelines issued by the Government of India, 
Ministry of Home Affairs and Department of Personnel & Administrative Reforms 
of the Cabinet Secretariat. These instructions have a direct relevance to Inquiries 
conducted by nationalized banks, where such guidelines were totally absent. It is 
therefore considered appropriate that while dealing with the subject of 
Disciplinary Proceedings or Departmental Inquiries, special attention will be given 
to the provisions of CCS (CCA) Rules 1965 and the various guidelines given by 
the Government of India further clarifying these provisions. 
 
Departmental Inquiry against officer employees are conducted by government 
departments and by Public Sector Undertakings following this policy. 
Departmental Inquiry is a powerful tool, combining together the powers to 
prosecute and to adjudicate at a single point. Those conducting disciplinary 
inquiries have to adhere to objective quasi-judicial standards. Such inquiries are 
statutory proceedings, as the regulations, empowering government/public bodies 
to conduct departmental inquiries are formulated by virtue of powers conferred by 
the Constitution of India or the special enacting that incorporated each public 
body. In respect of Nationalised Banks it is conferred by the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970. The validity of these 
inquiries depend on the objectivity adhered to in the proceedings and on the 
extension of the Principles of Natural Justice to the delinquent officers. An effort 
is made in this book to provide useful guidelines for conducting such inquiries 
and to avoid pitfalls commonly occurring. The guidelines are intended to be of 
value both for those who face the enquiry and the Defence Representative who 
represent the CSO against wrong application of the provision of the rules and 
regulations. 

Imperial Bank of India, the predecessor to State Bank of India was having Rules 
governing the Service of officers in IBI. Subsequently, in the year 1975, a 
comprehensive SBI (Sup Staff) Service Rules was formulated including all the 
provisions contained in CCS (CCA) Rules 1965 or The All India Services 
(Discipline & Appeal) Rules 1969. The Central Board of State Bank of India, in 
exercise of powers conferred by Sub section (1) of section 43 of SBI Act 1955 
(23 of 1955) made “State Bank of India officers’ Service Rules, 1992 (SBIOSR 
1992), determining the terms and conditions of the appointment and service of 
officers in the Bank. 

Prior to 1975, the unfortunate official who has been charged with misconduct was 
served with a letter calling for explanation and upon receipt of reply, the quantum 
of punishment was decided and inflicted on him without giving him an opportunity 
to explain his position in an enquiry process. This was striking at the very root of 
fair play and smacking with arbitrariness. 
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This draconian dispensation was replaced in 1975 with the introduction of 
Departmental Inquiry in our Bank. Conducting departmental inquiry by giving 
opportunity to the delinquent officer, to explain his position before an Enquiry 
Forum fulfils the interest of both, the Management and the Officer. A 
Departmental Inquiry is thus a Quasi-Judicial Proceedings i.e. an administrative 
officer conducting a ‘Judicial like’ proceeding ie. acting “like a Judge”. 
 
The process of departmental action starts from the Discipline Management. 
 
Discipline is a voluntary and willing compliance of rules and regulations 
consistent with orderly behavior.  
 
Every Official has to conduct himself properly and also faithfully conforms to such 
a rules as may be laid down from time to time. It is also implied that the official 
has to obey all lawful and reasonable orders and also conforms himself to certain 
rules which, if infringed, might cause harm or damage to the organisation’s 
business, property or reputation etc. 
 
Discipline is essential in any organisation for improving the employee morale. It is 
moral responsibility of the employer not to allow the minority of employees who 
are indisciplined to affect the life of majority. 
 
Misconduct 
 
The term misconduct has to be seen with reference to the rules and regulations 
applicable to the various categories of Officers working in the organisation. 
 
What is Misconduct? 
 
It means: 
 
• Improper behaviour, unprofessional behaviour, and deliberate violation of 

conduct rules, intentional wrong doing.  

• Any act of commission or omission, deliberately done by an employee, with a 
wrong intention, inconsistent with the conduct expected of him. 

• Dereliction of or deviation from duty or unlawful behaviour or conduct or 
‘misfeasance.’ An act of misconduct is normally considered more than a 
simple act of negligence. 

• Immorality, impropriety, malpractice, misbehavior, mischief, misdemeanor, 
rudeness, transgression 

• In the course of employment, the employee has to ensure that he conducts 
himself in accordance with the rules of service and the discipline expected of 
him. 
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Enquiry – a process flow 
 
The various stages and sequential steps in the conduct of a departmental inquiry 
are mentioned in a nut shell.  
 

1. Pre-charge sheet stage.  
 
1. Receipt of a recognisable complaint on the Officer 
2. Scrutiny of complaint 
3. Ordering investigation, if found justified 
4. Preliminary report to disciplinary authority about registration of 

complaint 
5. Investigation by Investigator 
6. Report of investigator received 
7. Scrutiny of investigation report 
8. Submission of investigation report (IR) to disciplinary authority 
9. Scrutiny of IR by disciplinary authority & decision to issue charge sheet. 

 
2. Pre-inquiry Stage 

 
1. Issue of charge sheet to delinquent officer  
2. Written statement of delinquent officer received 
3. Scrutiny of Written Statement of the CSO and decision, thereon. 
4. Appointment of Inquiring Authority & Presenting Officer and forwarding 

relevant material to both 
5. Delinquent officer asked by disciplinary authority to nominate his 

Defence Representative 
6. Delinquent officer (CSO) nominates his DR and advises Disciplinary 

Authority, Inquiring Authority and PO. 
7. Case Preparation by P.O. 
8. PO requests Inquiry Officer to fix date for preliminary inquiry 
9. Inquiring Authority issues summons for preliminary inquiry to PO and 

CSO. 
10. Inquiring Authority advises controlling authority to relieve DR for inquiry 

 
3. Preliminary inquiry & opportunities to CSO for case preparation 

leading to commencement of regular inquiry  
 
1. Preliminary inquiry  

2. PO arranges inspection of original records by CSO/DR in respect of 
management documents submitted by him. 

3. CSO submits list of defence documents/witness (additional documents 
& witness for the inquiry) to IA & PO. 
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4. Inquiring Authority (IA) scrutinizes the list and approves the 
documents/witnesses. IA sends advice to custodians for discovery of 
the additional documents for the inquiry. 

5. PO arranges for discovery/verification of defence documents 

6. Inquiring Authority fixes date for regular inquiry and sends summons to 
PO, CSO, DR and all witnesses (both listed & additional). Copies of the 
summons sent to the respective controlling authorities of PO, CSO, DR 
and individual witnesses. 
 

4. Regular Inquiry  
 
1. Regular inquiry starts  
2. PO files listed documents 
3. Listed management witnesses examined 
4. PO closes management case 
5. CSO files defence statement 
6. CSO files additional documents 
7. Defence witnesses examined 
8. CSO offers his own testimony, else IA seeks mandatory clarification 

from CSO of circumstances appearing against him. 
9. Regular inquiry closes 

 
5. Submission of report by Inquiring Authority 

 
1. PO submits his brief to IA and forwards copy to CSO  
2. CSO submits his brief 
3. IA scrutinizes the evidence in total and submits his report to disciplinary 

authority 
 

6. Action on inquiry report  
 
1. Disciplinary Authority forwards Inquiring Authority’s report to CSO for 

second time natural justice.  
 

2. CSO forwards his submissions on the report of Inquiring Authority to the 
Disciplinary Authority 
 

3. Disciplinary authority scrutinizes carefully the report of Inquiring 
Authority, submissions of the CSO and the entire records of the inquiry. 
 

4. Disciplinary authority submits his orders and sends copy to the CSO 
and the Controlling Authority of the CSO 
 

5. Controlling authority implements the orders of the disciplinary authority. 
 

6. Avenue of Appeal is available to CSO 
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A departmental inquiry involves direct role for a number of persons. In this the 
disciplinary authority, the IA and the presenting officer have statutory 
responsibilities. Witnesses are called in the inquiry to depose oral evidence and, 
if they are employees of the organization, they do have administrative 
responsibility to speak the truth. If it is subsequently proved that if any witness 
deposed perverse evidence, that is, false evidence fully knowing it as false, 
action can be initiated against him. Similarly, the Investigating officer will also 
have job responsibilities to shun bias and report the objective facts in his 
investigation report. In case of gross omission or distortions in its report, he is 
accountable. 
 
If all these persons connected with the inquiry discharge their roles faithfully and 
impartially, the inquiry is rendered bonafide. The inquiry is not deemed aimed at 
the CSO, as such, but for purposes of weeding misconduct and ensuring purity 
and cleanliness in the Banking Service.  
 
SBI Officers 
 
An Officer of State Bank of India is governed by the State Bank of India Officers 
Service Rules. The conduct rules for the officers are spelt out under Rule 50 to 
Rule 65. Violation of any of the provisions will amount to an act of misconduct. 
Rule 66 reads: ‘a breach of any of the provisions of these rules shall be deemed 
to constitute misconduct punishable under Rule 67’. DA will take a decision at the 
stage of initiation of disciplinary proceedings on the basis of the gravity of 
misconduct whether to initiate major penalty proceedings or minor penalty 
proceedings. 
 
Oral Order:  
 
SBIOSR 1992 Rule 50(3) – No officer shall, in the performance of his official 
duties or in the exercise of powers conferred o him, act otherwise than in his best 
judgment except when he is acting under the direction of his officer superior. 
Provided wherever such directions are oral in nature the same shall be confirmed 
in writing by his superior officer. 
 
We have come across several instances where innocent and honest officials, 
simply out of respect and trust believed their Senior Officers’, oral orders 
exceeded their powers of delegation and got into trouble while the superiors 
never confirmed their oral orders in writing. While it is necessary to carry out 
routine work in the normal course on oral orders, it is mandatory on the part of 
the official to obtain written order when the performance of the job attracts 
accountability and falling outside the area of delegation. These areas include, 
sanctioning loans, on telephone instructions, acting on higher capacity and 
performing duties pertaining to the higher capacity. These actions are risky and 
these officials have never been supported by the superiors who gave the oral orders.  
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It is pertinent to note that the Government of India, Department of Personnel and 
Administrative Reforms vide Office Memorandum No.11013/12/78/AIS(III) dated 
1st August, 1978 has conveyed the following guidelines to all Ministries and 
Departments of the Government of India that 
 
• Oral instructions should not, as far as possible, be issued by senior officers 

to their subordinates;  
 

• If the oral instructions are issued by any senior officer they should be 
confirmed by him in writing immediately thereafter; 
 

• If a junior officer seeks confirmation to the oral instructions given by the senior, 
the latter should confirm it in writing whenever such confirmation is sought; 
 

• A junior officer who has received oral orders from his superior officer should 
seek confirmation in writing as early as practicable; 
 

• Whenever a member of the personnel staff of a Minister communicates the 
oral order on behalf of the Minister it should be confirmed by him in writing 
immediately thereafter; 
 

• If a junior officer received oral instructions from the Minister or his personal 
staff and the orders are in accordance with the norms, rules, regulations of 
procedure, they should be brought to the information of the Secretary or 
Head of the Department, as the case may be, for information; and 
 

• If a junior officer receives oral instructions from the Minister or from his 
personal staff and the orders are not in accordance with the norms, rules, 
regulations or procedures, they should seek further clear orders from the 
Secretary or the Head of the Department, as the case may be, about the line 
of action to be taken, stating clearly that the oral instructions are not in 
accordance with the rules, regulation, norms or procedures. 
 

It is clear that substantive actions or decisions are not to be made on the basis of 
oral orders of superiors, and the guidelines of the Government are equally 
applicable to the officers of the Nationalised banks. There is a clear border-line 
with reference to obeying oral instructions or looking for written instructions for 
such compliance. This should be clearly understood and disregard in both cases 
invites trouble for the public servant. 
 
VIGILANCE IN PUBLIC SECTOR BANKS 
 
The Central Vigilance Commission  
 
• set up by the Government of India by its resolution dated 11.2.1964 in pursuance 

of the recommendation made by the Committee on Prevention of Corruption. 
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• acts as the apex body for exercising general superintendence and control over 
vigilance matters in administration and probity in public life.  
 

• accorded statutory status with effect from 25.8.1998 through “The Central 
Vigilance Commission Ordinance,1998”. 
 

• continues to perform the functions assigned to it by the Government’s Resolution  
 

The Commission has been given all the powers of a civil court trying a suit under 
the Code of Civil Procedure, 1908, while inquiring, or causing an inquiry or 
investigation to be made, into any complaint against a public servant, and in 
particular in respect of the following matters: 
 
• summoning and enforcing the attendance of any person from any part of India 

and examining him on oath 
 

• requiring the discovery and production of any document; receiving evidence 
on affidavits 
 

• requisitioning any public record or copy thereof from any court or office 
• issuing commissions for the examination of witnesses or documents 
• any other matter which may be prescribed 

 
Vigilance 
 
The dictionary meaning of the root-word “vigil” is “being watchful and alert even 
during the time given to rest or sleep.”  
 
The “Special chapter on Vigilance Management in Public Sector Banks” 
added in the CVC Manual w.e.f. 01/01/1999 prefaces the role of vigilance as an 
activity in financial institutions which is “an integral part of the managerial 
function. The raison d’etre of such activity is not to reduce but to enhance the 
level of managerial efficiency and effectiveness in the organisation, both at micro 
as well as on macro level. Commercial risk-taking forms part of business. The 
purpose of vigilance at the public sector bank is not to stifle such ability or 
obstruct the achievement of organisational goals and objectives.” Vigilance itself 
is classified in the functional aspects in the following categories: 
 

a. Punitive vigilance 
b. Detective / Surveillance vigilance 
c. Preventive vigilance 

 
VIGILANCE ANGLE 
 
The Chief Vigilance Officers in the concerned organisations have been 
authorised to decide upon the existence of a vigilance angle in a particular case, 
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at the time of registration of the complaint. Once a complaint has been registered 
as a vigilance case, it will have to be treated as such till its conclusion, 
irrespective of the outcome of the investigation. Although formulation of a precise 
definition is not possible, generally such an angle could be perceptible in cases 
characterised by: 
 

• commission of criminal offences like demand and acceptance of illegal 
gratification, possession of disproportionate assets, forgery, cheating, 
abuse of official position with a view to obtaining pecuniary advantage for 
self or for any other person 
 

• irregularities reflecting adversely on the integrity of the public servant 
lapses involving gross or wilful negligence; recklessness; failure to report 
to competent authorities, exercise of discretion without or in excess of 
powers/jurisdiction; and cause of undue loss or a concomitant gain to an 
individual or a set of individuals/ a party or parties; and flagrant violation of 
systems and procedures. 
 

It would be nice to believe that most individuals and employees are honest and 
would never commit fraud. On the contrary some people are capable of 
committing frauds and many people adapt to the environment of low integrity, 
poor control. The fraud incidences increase when crimes are perceived as mere 
deviations or when equivocal signals are given by the management, indicating 
permissive culture. The details of high fraud environment are given in Annexure A. 
 
In the subsequent pages of this book, details of enquiry processes viz. Domestic 
Enquiry; The Role of Defence Representative; Conduct Rules for Officer – 
SBIOSR; Various Types of Charges Framed against Officers in SBI;  
A Compendium of Judgements on Bank Officers by Various Courts; Gist of 
Important Court Judgements for Reference and Important Acts in Nut Shell along 
with Annexures containing relevant information for the benefit of Defence 
Representative are covered.  
 
While efforts have been made to cover the whole process of disciplinary 
proceedings, the main focus of this book remains on the steps to be initiated by 
the Defence Representative to enable him to effectively defend the delinquent 
officers. 
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PART – II 
 

DOMESTIC ENQUIRY 
COMPLAINTS 

 
Complaints are important sources of information regarding malfunctioning of 
Branches, malpractices or any grievance of customers/public/staff, which are 
being received by the bank from various quarters viz. Public, various government 
departments, agencies, Inspection and Audit Reports, complaints and allegations 
appearing in the Press, from staff members directly/ indirectly. Complaints may 
be oral, anonymous, and pseudonymous or signed ones. 
 
If a complaint is received at the branch, the Branch Manager should register the 
complaints in the Complaint Register and it must be forwarded to respective 
controlling authority for further action, with his observations and comments on the 
allegations. 
 
The Vigilance Department at Local Head Office and each Administrative office 
should maintain Vigilance complaint Register. All the complaints received by the 
LHO/Administrative Offices are entered in the Vigilance Complaint Register as 
and when they are received. The complaints will be segregated into vigilance and 
non-vigilance. While investigating non vigilance cases, if any vigilance angle 
becomes evident, the original complaint will be transferred to the vigilance 
department. The bank shall consult the Central Vigilance Commission wherever 
necessary, in respect of all disciplinary cases having vigilance angle. 
 
As per the guidelines issued by the Government of India, banks are required to 
take cognizance of anonymous or pseudonymous complaints also if the 
complaints contain verifiable and specific allegations carrying an element of truth. 
The allegations mentioned in the anonymous, and pseudonymous complaints 
should be verified and ascertained by the appropriate authorities to decide 
whether it is warranted for a thorough investigation or for closure.  
 
The other complaints which contain definite information warranting a probe, it 
must be sent for a preliminary enquiry to verify the allegations against the 
concerned official so as to decide whether or not he should be proceeded against 
departmentally or in the court of law. The Complaints having vigilance angle are 
those that will be specially looked in to by the Vigilance Department of LHO. 
 
INVESTIGATION: 
 
On receipt of the complaints, information through internal or external sources the  
 
controllers order for investigation. It is to be ensured that investigation officers do 
not belong to the same region/working under the controllers directly as this may 



SBI Officers’ Association (Chennai Circle) 12 
 
 

lead to bias. The investigation is a fact-finding mission and not fault finding one. 
An investigation should be an exercise in pure unadulterated search for the truth,  
 
recording events as they happened, comparing them with the relevant 
instructions of the Bank and practices prevailing at the material time, without 
being colored by any subjective assumptions and personal value judgments of 
the investigators. The investigation report should be confined only to the terms of 
reference and allegations contained in the complaint. Other illegalities/ 
malpractices observed in course of investigation, not having a direct bearing on 
the subject matter in terms of reference may be brought to the notice of the 
controller through separate note. In fact, the nature of the entire disciplinary 
proceedings flows from the Investigation Report. The Disciplinary Authority would 
consider the Investigation Report and to decide on the basis of the facts 
disclosed in the preliminary enquiry whether the complaint should be dropped or 
warning/caution administered or regular departmental proceedings launched. 
This report thus becomes a critical document. 
 
STAFF ACCOUNTABILITY 
 
The risk of facing ‘staff accountability’ is one of the major areas of concern, which 
reportedly makes the staff hesitant in taking decisions in vital matters, thereby 
jeopardising the interest of the Bank, or at least not taking fair risk. It is in this 
context that the controlling authority needs to be careful at the stage of fixing 
accountability on the concerned staff for his alleged act of negligence, omission 
or commission. He should consider the following aspects dispassionately while 
examining staff accountability: 
 
a)  How is the loss caused? What were the precise reasons, which resulted in 

the loss to the Bank? 
 
b)  Whether the loss is due to any act of negligence, omission or commission on 

the part of the staff or due to factors beyond his control? 
 
c)  It has also to be ascertained if the act of negligence displayed by the official 

was a deliberate one or an unintentional act. 
 
d)  The concerned authority needs to examine the act of alleged negligence 

omission or commission with reference to the laid down rules and procedures 
 
e) It should also be ascertained whether in the absence of the alleged act of 

omission or commission the loss suffered by the Bank could have been 
avoided 

 
f)  The controlling authority should also examine into the possibility of any lack 

of integrity on the part of the concerned person when he committed the 
alleged act of omission or commission 
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g)  If the act is not due to lack of integrity and if there are reasons to justify the 
omission or commission, the concerned authority may accept it as a non-
vigilance case. 

 
h)  If however the official’s integrity is suspect and there are sufficient evidences 

to prove it, the authority concerned can term it as an act involving vigilance 
angle, and can take action accordingly. The question of staff accountability 
should be examined at the time of asset-classification itself and kept on record. 

 
BASED ON CVO LETTER DO: VIG/2707 dated 24/05/1995 
 
Staff Accountability- Credit Policy & Procedures Department at Corporate 
Centre, Mumbai have vide their instructions on March 24, 2003, advised the 
new guidelines for examination of Staff Accountability on slippage of asset 
quality of advances as per IRAC norms. 
 
The revised approach to examination of Staff Accountability will apply to all 
advances of the bank. The exercise should be undertaken when an asset has 
slipped from standard to substandard category and remains in that category for 
six months continuously from the date of such classification (i.e., it is not 
upgraded within six months). However, SA will be examined immediately if asset 
quality has deteriorated from standard to doubtful on below straight away, or 
such deterioration is on account of mala fide or gross negligence. The scope of 
this exercise will be to find out if there were any staff lapses involving gross 
negligence or mala fides which could have caused/ contributed to the impairment 
of the asset. The exercise is to be carried out in the light of the circumstances 
prevailing at the time the events had occurred and not with benefit of hindsight. 
 
Procedure to be followed: 
The branch head will examine staff accountability in the prescribed cases of 
asset slippage, keep his findings recorded at the branch and advise the 
Controlling Office. 
 
Advances sanctioned by Branch Manager and above: 
Staff accountability will be examined by an authority higher than loan sanctioning 
authority such as: - 
 
Sanctioned by      SA to be examined by 
 
Branch functionaries below Branch Head  Branch Head 
Branch Head      Controlling Authority 
Functionaries below Head of CPCs  Head CPC 
RM (ME) under sales-hub model    Concerned Regional Manager 
 
AGMs)Region_/ CPCs headed by AGM in  DGM in Circles 
Circles        
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• The authority examining staff accountability will keep a record of findings 
at its office. 
 

• Where the prescribed authority is of the view that staff lapses like gross 
negligence or mala fides may have contributed to the asset slippage, he 
may arrange to advise the appropriate authority to investigate the matter 
further and proceed thereafter in the usual manner. 
 

REFERENCE: Para 22, page 145 of the Vigilance Manual in terms of which no 
disciplinary proceedings will ordinarily lie against any official for any lapse not 
detected within two successive internal regular audits/inspections of the same 
account or four years from the date of the event; whichever is later. (It is 
expected that second audit/inspection would be completed within four years). 
(CIRCO/ADV/35/2011–12 dated 19.07.2011) 
 
TIME LIMIT FOR INITIATION OF DISCIPLINARY PROCEEDINGS 
 
Every Bank has evolved a system of Credit audit / inspection for non-borrowal/ 
borrowal accounts under which they are subjected to close scrutiny. This audit/ 
inspection would scrutinize pre sanction appraisal, documentation and 
disbursement of loans/advances and post sanction follow-of. If any irregularity is 
missed out by auditors/ inspectors in the first audit/ inspection, it is reasonable to 
expect that the remaining undetected irregularities will be detected in the second 
audit/ inspection and necessary disciplinary proceeding initiated against the 
concerned officials in the follow up action. Normally the second audit/ inspection 
would be completed within 3-4 years. The Commission has accordingly approved 
the proposal that no disciplinary proceeding will ordinarily lie against any official 
for any lapse not detected within two successive internal regular audits/ 
inspections of the same account or 4 years from the date of event; whichever is 
later. In case any irregularity is detected subsequent to the second audit/ 
inspection, the auditors/ inspectors concerned will held accountable and be liable 
for proceedings. This time limit will not apply to cases of (i) fraud (ii) other 
criminal offences or (iii) cases where malafides are inferable.  
 
SUSPENSION 
 
Suspension is an executive action, which in effect results in debarring an official 
from active service temporarily. 
 
Suspension as per Industrial Law is of two types: 
 
Punitive of Suspension: Suspension as punishment for a proved misconduct 
(not in vogue in SBI) 
 
Interim Suspension: Suspension pending enquiry into the charges leveled 
against an officer but it is not a punishment. It keeps the official out of duty and 
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away from the work -situation during the pendency of departmental or criminal 
proceedings against him for allegations, usually, of a serious nature.  
 
It prevents the official from availing further opportunity to perpetrate the alleged 
misconduct and to prevent an opportunity to him to scuttle the enquiry or 
investigation or to win over the witnesses or impede the progress of the 
investigation or the enquiry.  
 
Suspension is, in short, an interim order intended to keep the powers, functions 
and privileges of the employee in abeyance. Legally speaking, it is not 
considered to be a penalty or punishment. 
 
Deemed Suspension:  
 
(i) If an officer detained in custody for a period exceeding 48 hours on a 

criminal charge or otherwise  
 

(ii)  If an officer is convicted of an offence and if he is sentenced to a term of 
imprisonment exceeding 48 hours  

 
(iii)  Where a penalty of dismissal, removal or compulsory retirement from 

service, imposed upon a officer under suspension, is set aside in appeal or 
on review and the case is remitted by the Appellate or a Reviewing 
Authority for further enquiry or action  

 
(iv) where a penalty of dismissal, removal or compulsory retirement from 

service, imposed upon a officer under suspension is set aside or declared 
or rendered void in consequence of or by a decision of court of law and the 
disciplinary Authority, on consideration of the circumstances of the case, 
decides to hold further inquiry against him on the allegations on which the 
penalty of dismissal, removal or compulsory retirement was originally 
imposed, the officer shall be deemed to have been placed under suspension. 

 
The Bank advised, vide its circular No PA: CIR: 130 dated Sept 4, 1986 that in 
the following cases there would be adequate justification for placing an employee 
under suspension on the request received from CBI or any other enforcing agency: 
 

• In a case where a trap has been laid to apprehend an employee, while 
committing an act of corruption (usually receiving illegal gratification), 
immediately after the employee has been so apprehended, 
 

• In the case where, on conducting a search, it is found that an employee is 
in possession of assets disproportionate to his known source of income 
and it appears, prima facie that a charge under Sec. 5 (i) (e) of the PCA, 
1947 could be laid against, immediately after the prima facie conclusion 
has been reached. 
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• In a case where a charge sheet accusing an employee of specific acts of 

corruption or any other offences involving moral turpitude has been filed in 
a criminal court, immediately after the filing of the charge sheet. 
 

• In a case where, after investigation by the CBI, a prima facie case is made 
out and pursuant thereto regular departmental action for imposition of 
major penalty has been instituted against an employee and a charge 
sheet has been served upon him alleging specific acts of corruption or 
gross misconduct involving moral turpitude, immediately after the charge 
sheet has been served upon the official 
 

Subsistence Allowance 
 
i)  During the first year of suspension: ½ x (Basic pay + all allowances) 
 
ii)  After first year: ½ Basic Pay + full allowances subject to sanction of the 

Disciplinary Authority. 
 
Other provisions applicable to Officers placed under suspension 
 
During the period of suspension, an officer may, subject to the following 
provisions, be allowed occupation of such official accommodation as may be 
decided by the Bank. 
 

• The suspended official is entitled to reside in bank’s LRA provided. 
 

• Shift from Bank’s own house/flat to an alternate accommodation 
 

• May be allowed to shift his house from the centre from which he was 
placed under suspension as per his convenience with the rental ceiling as 
per the place of stay 
 

• Recovery of rent and furnitures will be done in accordance with the rules 
 

• Residential telephone, if any, will not be withdrawn and may be continued 
on the same terms as in active service 
 

• Cleaning materials for upkeep of furniture and fixtures as per rules 
 

• Reimbursement of causal labour charges as per rules 
 

The officer will not be entitled to free use of the Bank’s car nor will he receive any 
conveyance allowance. He will also not receive entertainment allowance or 
special allowances during the period of his suspension 
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MEMO / EXPLANATION: 
 
The officer may be called for an explanation if certain acts of omission and or/ 
commission on part of him have been identified after an investigation into the 
matter and the Disciplinary Authority is contemplating on initiating disciplinary 
action. Before initiating Disciplinary action, the Management wants to have an 
explanation from the concerned officer to decide whether the Alleged acts of the 
officer are justified and if not whether disciplinary action is warranted.  Based on 
the reply submitted by the officer, the Disciplinary Authority will decide either to 
drop the case or proceed further with issue of charge sheet. Therefore, the officer 
has to understand the allegations properly, prepare a comprehensive, clear, 
coherent and convincing explanation and submit the same within the stipulated 
time in such a manner that the authority should feel satisfied and convinced and 
allow the matter to rest. No punishment can be imposed based only on the 
explanation. An officer can only be warned or cautioned and not punished on an 
explanation letter. 
 
The Disciplinary Authority will take a decision at the stage of initiation of 
disciplinary proceedings on the basis of the gravity of misconduct whether to 
initiate major penalty proceedings or minor penalty proceedings. The DA may 
impose minor penalty without ordering an inquiry. However, if he is satisfied as to 
the need, he may also hold inquiry where minor penalties proposed. On the 
recommendations of the DA, the Appointing Authority, shall impose the 
punishment under Major Penalty. Order imposing major penalties can be made 
only after an enquiry is held in accordance with the rules. 
 
CHARGE SHEET 
 
A Charge Sheet is not a Categorical Document of Assertion 
 
A Charge sheet at best is a statement of presumption. It is hypothesis based on 
what is believed to be a prima facie possibility. It does not qualify as a document 
corroborating conclusive facts, but merely states allegations. The disciplinary 
authority in the text of charge sheet does not assert that the charged officer has 
committed specific act(s) of misconduct. He merely repeats what is alleged 
against the charged officer, and feels that prima facie these may be true. But still, 
it is a one-sided version. 
 
It is therefore necessary to conduct a bonafide inquiry “to hear the other side” to 
arrive conclusively at the truth.  
 
A charge sheet may suffer due to deficiency in the stage of investigation. A 
subjective approach by anyone connected therewith would lead to hasty and 
incorrect conclusions and consequently, materially unsustainable allegations may 
be leveled. There may also be wrong interpretation of the facts collected, though 
the basic facts themselves may be correct. 
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To crown all these, there are painful tales of malice, malafide charge sheets 
aimed at settling personal scores and to victimize officers based on extraneous 
consideration which lead to frequent misuse of the tool of issuing charge sheets. 
 
When the explanations received from the officer before issuing a charge sheet is 
not convincing the competent authority may proceed further in the matter by serving 
a charge sheet. However, there is no mandatory provision for issuing of a letter 
to delinquent officer for calling for explanation prior to the serving of charge sheet. 
 
The Charge Sheet is the starting point of disciplinary proceedings. The Charge 
Sheet is therefore a point of commencement but is even otherwise a very vital 
document.  
 
The charge sheet has to set out in clear terms, actual charges or allegations 
against the officer concerned. This part of it is called the Statement of 
allegations. The second part of the charge sheet is known as Statement of 
Imputations on which the charges are based. In the matter, the information 
provided in the statement of allegation and in the statement of imputations might 
be practically identical. It should convey the exact nature of the alleged offence 
by giving details, like the nature and place of incident, the date and time etc. The 
charges should be specific and not ambiguous. Where the charge sheet is in 
very vague terms and general in character or suffers from ambiguity, etc. Any 
inquiry based on such a charge sheet should necessarily be set aside even on 
this ground alone. A vague charge sheet may however, be changed, modified or 
amended subsequently. 
 
The Appointing Authority or any other authority higher than the appointing 
authority has got the power to issue a charge sheet. However, a person other 
than the appointing authority can also issue the charge sheet in case there are 
specific provisions prescribing an authority under service rules/Regulations. The 
competent authority to issue a charge sheet is called as Disciplinary Authority.  
 
Explanation for Charge Sheet 
 
Submission of an explanation to a charge sheet in normal course of action that is 
expected when a charge sheet is served on an Officer. He / She is expected to 
explain how the allegations leveled against him are not correct, or that they can 
be viewed from a different angle even assuming that the factual part of the 
allegation is correct. It may sometimes, happen that the charge sheeting 
authority has acted on a wrong information or mis-information and once facts are 
appraised before him properly and explained, he would in all probability drop the 
charge sheet. The explanations, therefore can serve not only as vehicle of 
medium of defence but also a positive weapon of attack against the charges 
themselves, both on the question of facts and also on the question of 
maintainability. It is therefore, generally accepted that when a charge sheet is 
served an explanation should be submitted. 
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Submission of an explanation is a right given to the charge sheeted officer. It is 
up to him to exercise or not to exercise. The normal rule is that the official should 
submit an explanation. There may be possibility that the explanations might 
contain admission which are damaging to the official and the prosecution can 
take advantage such admissions and shape its case accordingly. 
 
Generally, the position of the charge sheeted employee is that he is not guilty of 
charges. Therefore, he denies the charges. A simple denial of the charge by 
making a statement “I deny the charge” or “I deny the charges as baseless”, etc. 
becomes a standard form in such cases. Denying the charges is quite distinct 
from explaining the allegations. A denial on the other hand, is a denial, pure and 
simple, that is to say, non-acceptance of the charges leveled against him. 
 
ANALYSIS OF CHARGE SHEET 
 
Helps to understand the scope and depth of charge sheet even at the stage of 
submitting the explanation. Such analysis also provides with another advantage 
namely to assess for ourselves the nature of evidence or material already 
available with the defence or likely to be available to the defence and such 
further details which may have to be obtained from the management by way of 
requisition for production of further documents etc. The analysis of charge sheet 
also helps even at a later stage to verify if all proper defensive position had been 
taken or if there is a lacuna in the part of defence and if so where such lacuna lies.  
 
CONDUCT DOMESTIC INQUIRY 
 
When the Disciplinary Authority chooses not to accept the explanation submitted 
by the official on the ground of its being unsatisfactory, the Disciplinary Authority 
may order an inquiry into the matter. This is one of the basic stipulation of 
Principles of Natural Justice. As per Indian Jurisprudence every man is innocent 
until he has been proved otherwise. A domestic enquiry is intended only to bring 
out the facts and to determine whether a CSO is guilty or not guilty of the 
charges leveled against him. 
 
If the explanations is not acceptable or Disciplinary Authority decides to proceed 
with the case, he may hold the enquiry proceedings or may appoint Inquiring 
Authority (IA) to conduct the enquiry on his behalf. The IA has to be Senior (in 
rank) to the prosecuting official. He, shall also appoint an officer (Presenting 
Officer) to present the case on behalf of the Management. The Appointment of 
the Inquiring Authority and the Presenting Officer have to be communicated to 
the Charge Sheeted Official in writing by the Disciplinary Authority.  
 
The inquiry process starts with the appointment of IA. The IA, soon after he is 
appointed should fix up a date for the preliminary hearing, and give a formal 
notice to the charge sheeted official calling him to appear for the inquiry, 
mentioning the time and venue of the enquiry. During the Enquiry, the Inquiry 
Authority should record the proceedings in detail in the daily order sheet and the 
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copies of the proceedings should be got duly signed by all present. The copies of 
the proceedings have to be given to CSO and PO and their acknowledgements 
to be obtained.  
 
ROLE OF INQUIRING AUTHORITY / PRESENTING OFFICER 
 
The Defence Representative should know the role of the Inquiring Authority / 
Presenting Officer for effectively facing them in the course of disciplinary 
proceedings. 
 
ENQUIRY OFFICER / INQUIRING AUTHORITY 
 
The Disciplinary Authority (DA), Appointing Authority (AA) or any higher authority 
can be the EO/IA in a departmental enquiry. The concerned authority can appoint 
another person to hold enquiry as its delegate. The EO/IA should not: 
 
1. himself be a complainant or a victim of the incident of the alleged misconduct 
2. be related to any of the party to the enquiry 
3. be an eye-witness to the incident 
4. prejudge the issue 
5. have any personal interest in the act of misconduct 
6. have any bias in favour of one person or the other 
7. import his personal knowledge on any matter connected with the enquiry 
 
Dos and DON’T FOR IA/EO VIDE ANNEXURE TO CC P&HRD 
Circular No.: CDO/P&HRD-IR/56/2006 – 07 DATED 12.01.07 
Do’s for Enquiry Officers (EO)/ Inquiring Authority (IA) 
 
• Be clear about the scope and functions as an EO/IA.  

 
• Should basically enquire into the truth of the charge against the official and 

nothing else. 
 

• Be unbiased, fair, just and judicious and harbour no personal enmity/grudges 
against the charge sheeted official / employee 
 

• Be interested in seeking justice and fair play in the process. 
 

• In the course of enquiry proceeding ensure that both sides get even handed 
approach from EO which is deemed as just and reasonable opportunity for both. 
 

• Draw up a positive programme in consultation with the parties. 
 

• Allow adjournments for reasonable reasons only and record reasons therefor. 
 

• Be serene and even-handed during hearings. 
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• Ensure previous statements of listed witnesses are made available to the 

CSO well in time for cross-examination, at least three days before 
examination starts. 
 

• Protect the witnesses from any unfair treatment during examination. 
 

• Ensure that the witness understands the question put to him before he 
answers and see that the answers given in vernacular is properly translated 
in English and recorded. 
 

• Recall a witness for re-examination only if it is absolutely necessary in the 
Interest of justice. 
 

• Watch the demeanor of the witness while deposing and make a note of that. 
 

• Use your powers judiciously to put such questions to a witness as to bring out 
the truth so that you have a fair and clear understanding of the whole case. 
 

• Exercise powers to give judicious orders on point of objections raised during 
the course of enquiry. 
 

• Finding must be based upon evidence adduced during the enquiry and which 
the other party has had the opportunity to refute, examine and rebut. 
 

• Draw inferences as a rational and prudent person would do considering the 
oral/ documentary evidence, noting whether what was said or done was 
consistent with the normal probability of human behaviour. 
 

• Base your conclusions on a report which looks reasonable. Clearly indicate 
in the report the relation between the imputations, evidence and conclusions. 
 

• Conclusions should be logical and have probative value. 
 

• After signing the report, EO ceases to be functus-officio and cannot make 
any changes or offer comments, clarifications etc. 
 

Don’ts for Enquiry Officers (EO) / Inquiring Authority 
 
• Don’t be interested either in the CSO as proved guilty or being exonerated. 
• Don’t let any undue delay takes place. 
• Don’t allow parties to dominate the proceedings. 
• Don’t allow lengthening the agony of the CSO. 
• Don’t indulge in loose talk or give your views at any stage. 
• Don’t consult others behind the back of the CSO. 
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• Don’t hold the ex-parte proceedings if the CSO who is under suspension is 

unable to do so on account of non-payment of subsistence allowance. 

• Don’t refuse the CSO to rejoin the ex-parte proceedings from the point of time. 

• Don’t allow the questions those are considered irrelevant or are malicious or 
likely to cause annoyance to the witnesses during cross-examination. 

• Don’t allow leading questions during the examination-in-chief stage. 

• Don’t allow production of new evidence to fill a gap in the evidence, but only 
allow where there is inherent lacuna or defect in the evidence originally produced. 

• Don’t bring in any extraneous matter which has not appeared either in the 

• Articles of charges or in the statement of imputations or the evidence 
adduced at the enquiry and against which the charged employee had no 
opportunity to defend himself. 

• Don’t indulge in unnecessary hair-splitting arguments about the letter of the 
rule/instructions but confine to the misconduct and whether the charge of 
misconduct is made out against the CSO. 

• Don’t summarise the versions of both the sides and then select one. 

• Don’t fail to follow the principles of natural justice during the course of the enquiry. 

• Don’t overstep your role. It is not your role to condemn the CSO or suggest a 
deterrent punishment. 
 

PRESENTING OFFICER (PO) 
 
• Presenting Officer (PO) is a representative, an agent and a nominee of the 

competent authority. 
 

• Present the case of the management before the EO/IA in a logical and 
convincing manner with a view to establishing the charges against the 
charge sheeted person.  
 

Dos and DON’T FOR PRESENTING OFFICERS VIDE ANNEXURE TO CC 
P&HRD. Circular No.: CDO/P&HRD-IR/56/2006 – 07 DATED 12.01.07 
 
Do’s for the Presenting Officers (PO): 
 
• Receive the following documents from the Disciplinary Authority; (i) a copy of 

the Articles of Charge and the Statement of the imputation of misconduct;(ii) 
a copy of the Statement of Defence, if any, submitted by the charge sheeted 
person in reply to the charge sheet.; (iii) copies of earlier statements of 
witnesses mentioned in the list of witnesses; (iv) the evidence providing the 
delivery of charge sheet to the charged employee; (v) a copy of the order 
appointing the EO/IA. 
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• Be furnished with the details of the case. No information or document having 

bearing on the case should be withheld from him. 
 

• Be briefed adequately regarding the case, especially on the weak and 
controversial points so as to think of the ways and means to meet the 
deficiencies. 
 

• Prepare carefully for the job, with the sole object of proving the charges 
leveled by the management and familiarize with all the technicalities of the case. 
 

• Meet the prosecution witnesses in advance and discuss with them the 
strategy likely to be adopted during the enquiry. 
 

• Show the witnesses the statements recorded by them earlier, so that they 
may refresh their memory. 
 

• Study all the documents (listed and others) and try to reconstruct in mind 
each step in the event / transaction involved. 
 

• Scrutinize the part played by the charge sheeted person and others. For 
each such step, see which of the oral and documentary evidence is 
necessary and adequate to present the case. 
 

• Make a thorough study of each element of the event and transaction, and 
each incidence of misconduct attributed to the charge sheeted person. 
 

• During the course of the enquiry, keep calm and composed. 
 

• Show utmost courtesy and respect to the EO/IA and render him all possible 
assistance. 
 

• Remain alert and make sure that the enquiry proceeds on the right lines. 
 

• Whenever any attempt is made by the defence to deviate or to bring in 
irrelevant issues, intervene. 
 

• Present the oral and documentary evidence on behalf of the management in 
a proper sequence and then cross-examine the witnesses presented by the 
defence with a view to demolishing their testimony. 
 

• After the examination and cross-examination of the witnesses is over, 
present arguments either orally or in writing highlighting the evidence of the 
prosecution witnesses which support the charges and pointing out the 
contradictions, inconsistencies and fallacies of the evidence adduced by the 
other side. 
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• While summing up, give cogent arguments drawing specific attention to the 

points, which prove the charge and explain with reasons why the evidence, 
which appears to be going against the charge, should be rejected. 
 

• Give clear and convincing justification on the basis of which the EO is 
expected to hold the charges as proved.  
 

• Never get yourself emotionally involved in the case, nor express personal 
happiness or unhappiness over the EO eventual findings. 
 

Don’ts for the Presenting Officer (PO): 
 
• Don’t develop any animosity towards the charge sheeted person or his 

representative. 

• Don’t insist on your witnesses to say something that is not a fact as the 
fundamental objective of a departmental enquiry is to get into the truth. 

• Don’t be impolite, arrogant and indecent in behavior. 

• Don’t hobnob with the Defence Representative (DR). 

• Don’t allow the presence of those not directly concerned with the case, 
including those from CBI, Police etc. in the course of deposition. 

• Don’t demand adjournment unnecessarily. 

• Don’t contact the Defence witness before or after the enquiry. 
 

PRELIMINARY HEARING 
 
At the Preliminary hearing, the IA should appraise the CSO and the PO, of the 
procedure of the inquiry and draw up a programme in consultation with them. 
The IA reads out each Articles of Charge leveled against the CSO and calls upon 
the CSO to admit or deny the charge. If the CSO deny the charges, the IA will 
direct the Presenting Officer to present his case in support of charges on such 
day or date the IA may notify for the purpose. 
 
Once the CSO admits the charge, when the same is read out to him by the IA at 
the commencement of inquiry proceedings, the IA should record such admission 
on the part of the CSO and shall also record such charge has been gone 
through. Any charge or any part of the charge admitted at the Preliminary enquiry 
automatically closes the matter and the CSO is deemed to have been found 
guilty of that charge or that part of the charge. The enquiry will therefore limited 
only such charges which have not been admitted by the CSO. 

NOMINATION OF DEFENCE REPRESENTATIVE BY CSO 
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The IA should ascertain from the CSO whether he desires or proposes to be 
represented and defended by any other person, and if the charge sheeted official 
should nominate his Defence Representative in conformity with the prescribed 
rules and regulations, 
 

• In terms of Principles of Natural Justice CSO is entitled to have an 
employee of the Bank as Defence Representative 

• Cannot take in hand more than three cases, as a Defence Representative 
at time. 
 

The IA is bound to permit such defence representations. The CSO should give 
his letter for Nomination of DR and consent letter obtained from the DR to the IA. 
 
REGULAR HEARING - Presentation and Marking of Documents 
 
On the scheduled date, time and venue fixed for regular hearing, the PO should 
bring with him the documents he is relying upon to prove the charges. He should 
also produce his witness and their statements. The PO would first lead evidence 
through examination of witness and production of documents to prove the 
charges leveled against the CSO. The PO has therefore, to bring on record his 
evidence, oral and/or documentary. 
 
Documentary Evidence: Public Documents, Gazette Notifications etc. can be 
accepted and marked by the IA even without any formal degree or proof. Certain 
documents can be introduced only through the authors or makers of such 
documents when they are in nature of Private Correspondence or the nature of 
statements or complaints made by witnesses. Supreme Court has ruled that any 
statement obtained behind the back of the charge sheeted official cannot be 
used as evidence against him unless the author or maker of such document is 
produced as witness and offer himself for Cross examination. 
 
Oral Evidence: Oral evidence means that witnesses are physically produced 
before the IA for deposition. 
 
To hold that a charge has been proved in a domestic enquiry there must be legal 
evidence in support of charges. Any evidence, whether oral or documentary 
which has not been made for cross examination and in respect of which the 
defence has not been given any opportunity to test its veracity etc. is not 
evidence and is certainly not a legal evidence. 
 
EXAMINATION-IN-CHIEF 
 
The PO at first will testify bank’s witnesses, called as Examination-in-chief, 
followed by Cross examination by the Defence Representative. Re-examination 
is also been allowed only to those issues that came up during the examination-in 
chief or cross examination. No new issue can be brought up during re-
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examination. If the new issues are brought in, there should be re-cross 
examination of the witness. 
 
The PO cannot put leading questions to his witness. A leading question is one 
that is suggestive of the reply. In Chief Examination, it is not permissible for the 
PO to put questions to his witness in relation to the character and conduct of the 
CSO outside the scope of the charges. The PO cannot go over beyond the 
charges and try to bring on record, the information or material not relevant or 
pertinent to the charges as they stand. 
 
CROSS EXAMINATION 
 
It is an attempt on the part of the defence to dislodge the prosecution witnesses 
from the positions taken by them in chief examination. Therefore, cross 
examination a very valuable right that is given to the Defence. It is a weapon of 
attack and also a weapon of defence for the CSO. The cross examiner should 
understand the position of the witness carefully and correctly and frame his 
questions to bring out all such favorable facts to the defence and at the same 
time take care that the witness is not portrayed as a person favorable to the CSO 
and biased in his favour. 
 
HOSTILE WITNESS 
 
Where a witness called and examined-in-chief by a PO/DR turns out in cross-
examination to be biased in favour of the cross-examiner and makes statements 
adverse to the PO/DR producing him, the IA has the discretion to permit the 
PO/DR producing the witness to challenge by way of cross-examination the 
veracity of the witness with regard to the matters deposed to by him in his cross-
examination and not connected with the matters deposed to by him in his 
examination-in-chief. 
 
Re-Examination and Re-Cross Examination 
 
Re-examination is also been allowed only to those issues that came up during 
the examination-in chief or cross examination. No new issue can be brought up 
during re-examination. If the new issues are brought in, there should be re-cross 
examination of the witness. 
 
Defence Exhibits/Evidence 
 
After the presentation of case by the Presenting Officer, the Defence has the 
right to bring on record his evidence. The evidence can be oral and/or 
documentary. Where the defence introduced a document as exhibits in the 
proceedings care should be taken to ensure that the document is not adverse to 
interest of the CSO. The Defence evidence is not substantive evidence but it is 
known as rebuttal evidence. The defence must choose only witnesses who are 
really competent and whose testimony cannot be successfully attacked by the PO. 
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Submission of PO/DR Brief 
 
When the evidence of both sides is over, the Inquiry Authority may ask the CSO 
to make any statement, if the CSO desires to do so. The CSO should not be 
cross examined by the Inquiry Authority but he can ask questions to clarify any 
doubts. At the end of the concluding day of the Enquiry, IA will order for 
submission of written briefs from both sides and record the same in the daily 
order sheet along with the due dates of submission. As soon as the receipt of the 
written brief from the presenting officer, IA will send a copy of the presenting 
officer’s brief to Defence Representative and order him to submit his written brief 
before the specified date. 
 
Inquiry Authority’s Findings 
 
After receiving both the briefs from the Presenting officer and Defence 
representative, the Inquiry Authority will give his findings. The findings on the 
charges should be based entirely on the evidence produced in the enquiry. The 
IA should not take any extraneous material not relevant to the charge or material 
not brought on record in the inquiry into consideration while he arrived at his 
findings. He should not import his personal knowledge in the inquiry process. 
 
The Inquiry Authority will forward his findings along with the written briefs 
submitted by the PO/DR, Daily Order Sheets etc. to the Disciplinary Authority. On 
receipt of the inquiry report, the DA should carefully consider the report and 
satisfy himself that the inquiry has been conducted properly in a fair and impartial 
manner and is not perverse and that the CSO has been given all reasonable 
opportunities to defend the case. Any violation of the Principles of Natural Justice 
at any stage of proceedings will make the enquiry vitiated. On perusal, if the DA 
is in disagreement with any charges, the DA will record his reasons thereof and 
forward the same to the CSO for his early submission.  
 
CSO’s Submission to IA’s Findings 
 
On receipt of the Disciplinary Authority’s letter along with the report of IA’s 
findings, the CSO’s submissions should be made in time for charges which are 
held as Proved or Partly Proved to the Disciplinary Authority. 
 
PERSONAL HEARING  
SBI & Ors Vs Shri.Ranjit Kumar Chakraborty  
 
HELD: Whenever Appointing Authority (who is different from the Disciplinary 
Authority) considers the records in respect of the disciplinary enquiry conducted 
against a delinquent officer in accordance with Rule 68(3)(iii) of SBIOSR, 
Principles of Natural Justice should be read in the above-mentioned Rule and 
before passing any order of the punishment, the Appointing Authority must give a 
personal hearing to the delinquent official. In other words, whenever a major 
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penalty is to be imposed upon the officer for the proved misconduct the 
Appointing Authority must give a personal hearing to the delinquent officer before 
imposing any major penalty under Rule 68(3)(iii) of SBI Officers’ Service Rules. 
 
Ref: CDO:PM:12:SPL:903 dated 21st October 2010 
 
Where the Disciplinary Authority and Appointing Authority is the same, the 
Disciplinary Authority will give the personal hearing to the delinquent officer 
before imposing any major penalty. 
 
Ref: CVO’s Letter No.VIG/GEN-196/3715 dated 24.10.2010 
 
The Deputy General Manager (Vigilance) should ensure that opportunity for 
personal hearing has been provided to the CSO by the Appointing Authority 
before taking a view on imposition of major penalty upon the CSO and the 
second stage reference should be made to us only thereafter. 
 
The Hon’ble Supreme Court, in the case of “SBI & ORS Vs Shri.Ranjith Kumar 
Chakraborty and Ors has passed an interim order directing the Appointing 
Authority to give a personal hearing to CSO before passing any order imposing 
major penalty. This gives an opportunity to the CSO to explain all the things 
before the Appointing Authority and reason out the matter and show that the 
charges should not be relied upon. 
 
PENALTY ORDER 
 
The Disciplinary Authority while proposing punishment for the delinquent, need to 
be kept in view the nature and gravity of the misconduct, CSO’s previous 
unblemished record and have sympathetic view and the extenuating 
circumstances of occurrence. 
 
The Penalty Order is issued by the appropriate authority according to the nature 
of punishments. i.e. Disciplinary/Appointing Authority. 
 
APPEAL 
 
The aggrieved officer may prefer an appeal to the Appellate Authority/Committee 
within 45 days from the date of receipt of the Order imposing upon him any of the 
penalties as specified in the discipline and appeal regulations or against the 
order of Suspension.  
 
If the Appellate Authority decides to enhance the punishment, but an enquiry has 
already been held as provided in the regulation, the Appellate Authority shall give 
a show cause notice to the CSO as to why the enhanced penalty should not be 
imposed upon him and shall pass final order after taking into account the 
representations. 
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The Appellate Authority shall dispose the appeal within in a period 90 days from 
the date of its receipt from the appellant. However, this provision shall not apply 
to the cases having an vigilance angle and where Major/Minor Penalty 
proceedings against an officer have commence or recommendations of the 
Police or CBI or CVC as the case may be, are investigating the matter. 
 
REVIEWING AUTHORITY 
 
An appeal for review to be submitted to an authority higher to the Appellate 
Authority i.e. Reviewing Authority who is competent to hear the case and review 
the decision. The Reviewing Authority may call for the record of the case within 
six months of the date of the final order and, after reviewing the case, pass such 
orders thereon as it may deemed fit. 
 
If the Reviewing Authority decides to enhance the punishment, but an enquiry 
has already been held as provided in the regulation, the Appellate Authority shall 
give a show cause notice to the CSO as to why the enhanced penalty should not 
be imposed upon him and shall pass final order after taking into account the 
representations. 
 
DE-NOVO ENQUIRY 
 
Ordering an enquiry afresh after an enquiry was earlier conducted either partially 
or wholly, into the same charge or set of charges by the Disciplinary Authority. It 
is necessitated due to many factors such as (i) serious infirmities in the conduct 
of enquiry by the previous IA (ii) strong allegations of bias made against previous 
IA, which appears to have substance. The procedure to be adopted ordering a 
de-novo inquiry is the same as for ordering a fresh enquiry, except that DA shall 
state in his enquiry order that he is ordering a de-novo enquiry and should furnish 
the circumstances warranting a de-novo enquiry. It is advisable to appoint a new 
PO and a new IA for the enquiry to facilitate altogether a fresh approach to the 
enquiry. 
 
Ex-parte Inquiry 
 
When the charge sheeted person, despite notices, fails to attend the inquiry 
without submitting valid reasons for having done so, and/or when the charge 
sheeted person walks out of and boycotts the enquiry proceedings consequent to 
certain rulings given by the Enquiry Officer, or when the charged sheeted person 
makes a request for an adjournment, and the request is disallowed by the IA, but 
the latter subsequently is absents himself, in those circumstances the IA may 
proceed the enquiry ex-parte. Before proceeding with the ex-parte enquiry, the IA 
should establish through record that he made every Endeavour to inform the 
delinquent official but despite so the CSO did not turn up for the enquiry. 
Therefore, enquiry should be so conducted and so finished as if the enquiry has 
been conducted in his presence. A copy of the daily proceedings of inquiry 



SBI Officers’ Association (Chennai Circle) 30 
 
 

should invariably be sent to the charge sheeted person on an on-going basis, 
irrespective of the fact that he was absent at any stage/s of inquiry. 
 
In the event of the IA deciding to go ex parte, he has to ensure (a) recording of 
opportunities given and adjournments granted to CSO (b) called upon the PO to 
lead the evidence first to prove the charges and prosecution does not take 
advantage of CSO’s absence as a cake-walk (c) Conclusions/findings arrived 
after getting clarification from witness by asking necessary questions (d) There is 
no lacunae in the conduct of enquiry 
 
PRINCIPLES OF NATURAL JUSTICE / PROCEDURAL JUSTICE 
 
Concept of Natural Justice The term "Natural Justice" is not defined in any law 
or statute. Rules of Natural Justice are not embodied rules nor can they be 
elevated to the position of fundamental rights. It is essentially a judge-made law, 
stressed in several judicial pronouncements. Principles of Natural Justice have 
now been recognized as an essential ingredient of all quasi-judicial proceedings 
and in particular in Departmental Inquiries. 
 
The aim of Natural Justice is to secure justice or to put it negatively, to prevent 
miscarriage of justice. These rules operate only in areas not covered by any law 
validly made. In other words they do not supplant the law but supplement it. 
(Supreme Court - (1969) 2 SCC 262; AIR 1970 SC 150 - A.K.Kraipak vs.Union of 
India) 
 
There must be ever present to the mind of men the fact that our laws of 
procedure are grounded on the principle of Natural Justice which require that 
men should not be condemned unheard, that decisions should not be reached 
behind their backs, that proceedings which affect their lives and property should 
not continue in their absence and that they should not be precluded from 
participating in such proceedings. (Ramseth vs. Collector of Dharbang, AIR 155 
PAT 345) 
 
"The expression 'Natural Justice' conveys the notion that the result of the process 
should be just. There are two concepts underlying this doctrine, namely, the 
authority deciding the dispute should be impartial and the party to be affected 
should be given full and fair opportunity of being heard." (C.Pitchiah vs. Andhra 
University - 1961 A.L.T. 317, AIR 1961 A.P.465). 
 
The principles of Natural Justice are applicable to quasi-Judicial proceedings. 
The principles which are considered as vital to ensure justice and give due 
protection to the employee. The aim of the rules of natural justice is to secure 
justice or in other words to prevent miscarriage of justice. 
 
In one case, the Madras High Court (C.Gabriel Vs State of Madras 1959) 2 MLJ 
15 (Madras High Court) has set out the requirement of Natural Justice in the 
following words: 
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All enquiries, judicial, departmental or other, into the conduct of individual must 
confirm to certain standards. One is, that the person proceeded against, must be 
given a fair and reasonable opportunity to defend himself. Another that the 
person charged with the duty of holding the enquiry must discharge that duty 
without bias and certainly without vindictiveness. He must conduct himself 
objectively and dispassionately not merely during the procedural stages of the 
enquiry, but also in dealing with the evidence and the materials on record when 
drawing up the final order. A further requirement is that the conclusion must be 
rested on the evidence and not on matter outside the record. These requirements 
are basic and cannot be whittled down, whatever be the nature of enquiry, 
whether it be judicial, departmental or other. 
 
The principles of Natural Justice are based on two maxims recognized in English 
Law. They are  
 

1. Nemo debet esse judex in propria causa (No one should be judge in 
his own cause)  

2. Audi Alteram Partem. (Hear the other side) 
 

These are treated as fundamental principles of Natural Justice to be observed by 
a judicial authority in Judicial and quasi-Judicial process. An authority is required 
to be impartial and should not have any interest. Secondly such authority is not 
also required to give any decision without hearing the other side.  
 
a.  Enquiry must be held in good faith without bias and not arbitrarily or 

unreasonably. 

b.  Delinquent should be given a reasonable opportunity to know his case, 
charge or the allegations framed against him.  

 The reasonable opportunity means that a person against whom the charge is 
framed, should be serviced with a notice detailing the allegations specifically 
and in unambiguous terms, on which charge is framed.  

 
c.  The delinquent should be given a fair opportunity to produce his 

defence to prove his innocence in an orderly course of procedure. 
 
 Orderly Procedure means a procedure which is being followed in courts of 

law. (i.e) A fair opportunity to be given to the delinquent to cross examine the 
witness deposing against him and to examine witness in support of his 
defence, statements taken previously and given by witnesses to be relied 
against the delinquent should be made available to him.  

 
d.  The delinquent should be properly informed about the evidences and 

materials used against him. 
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 To defend himself, the delinquent not only be given a fair opportunity to know 
the case but also to know the evidence and material on the basis of which 
the charge is made, therefore he should be supplied with the list of 
documents and witnesses to be relied upon against the delinquent.  

 
e.  Personal Hearing. 
 A personal hearing must be given to the delinquent before taking a view on 

imposing a major penalty on the official for the proved misconduct.  
 
f.  Representation by a Lawyer. 
  

Refusal to be represented by a Lawyer to defend the case of delinquent 
officer when a legally trained presenting officer is appointed to represent the 
Management, is denial of reasonable opportunity and thereby violation of 
principles of natural justice.  

 
g.  Inquiry Authority must act in good faith in recording his findings. 
 
 The Inquiry Authority must be impartial and honest. The Inquiry Authority 

must conduct the Enquiry objectively and dispassionately not only during the 
Enquiry proceedings but also in dealing with the evidence and material on 
record when arrive at its findings. Punishing a person at pleasure or on 
account of policy or administrative considerations regardless of any guilt of 
his, is obnoxious of principles of Natural Justice.  

 
h.  Justice must not only be done but should also seem to be done. 
 
 In our departmental proceedings, the inquiry authority, the witnesses and the 

presenting officer generally belong to our Bank and this is sufficient to raise 
serious apprehensions. Enquiries by managements into the misconduct of its 
officials are quasi-judicial nature and it is of utmost importance that such 
enquiry should be conducted in a manner so as to inspire confidence in the 
impartiality of the enquiry officer. Therefore, it is most importance that justice 
should not only be done but also manifestly and undoubtedly seem to be done. 

 
 i.  A copy of the Inquiry Authority’s Report to be given to the delinquent. 
 Denial of giving the Inquiry Authority’s report is denial of reasonable 

opportunity and a breach of principles of Natural Justice. 
 
RULE 19(3) of SBIOSR 
 
In case disciplinary proceedings under the relevant rules of service have been 
initiated against an officer before he ceases to be in the Bank’s service by the 
operation, or by virtue of, any of the said rules or the provisions of these rules, 
the disciplinary proceedings may, at the discretion of the Managing Director, be 
continued and concluded by the authority by which the proceedings were initiated 
in the manner provided for in the said rules as if the officer continues to be in 



33  One Point Reference Book for Defence Representatives 
 
 

service, so however, that he shall be deemed to be in service only for the 
purpose of the continuance and conclusion of such proceedings. 
 
ENTITLEMENTS OF OFFICERS PLACED UNDER RULE 19(3) OF SBIOSR (1992) 
 
On being placed under Rule 19(3) the official is immediately entitled to: 
 
1.  Receive his own contribution to the Provident Fund. 
 
2.  Provisional pension (equal to his eligible pension), which will be sanctioned 

by the pension sanctioning authority. 
 
3.  Leave Encashment of the earned leave balance, (if permitted by an 

appropriate authority.) 
 
4.  Retention of leased accommodation 
 
5.  TE/HA/ Lodging and Board expenses for attending enquiry proceedings at 

the same scale that he was entitled to, when he was placed under Rule 19(3). 
 
Other terminal benefits including regular pension will be released/withheld as per 
the penalty imposed after completion of the proceedings. He should not be paid 
salary or allowed/asked to work in the Bank as the continuation in service 
is only for the purpose of completion of disciplinary proceedings. Any 
penalty imposed against any officer retired under Rule 19 (3) should be given 
effect to on the date of retirement. Provisional Pension paid to the CSO 
pending final order, shall not be recovered. 
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PART – III 
 

THE ROLE & PROFILE OF DEFENCE REPRESENTATIVE 
 

The Officers’ Association is a protecting umbrella as well as a friend in need and 
advocate and guide lending a helping hand to the officer right from the stage of 
investigation or perhaps even prior to that stage, to the final phase including the 
process of seeking judicial remedy.  
 
We should look the assistance from two angles. Every member has a contractual 
right to demand the assistance from his Association when he is in trouble. And 
every member has right to be heard properly. The first factor needs no 
elaboration as it is the duty of the Association to assist its members whenever he 
seeks such assistance. The only requirement is that he should have complied 
with his part of the obligation to pay subscription and abide association’s 
directions on various activities. The Second is by far the most sensitive issue. An 
Office Bearer cannot be a judge and can only be a resource person to defend the 
member. 
 
The first job of the Defence Representative on acceptance of a role or 
assignment is to effect a morale booster and prepare the Charge Sheeted Official 
to meet the problem with courage, determination and firmness. 
 
CSO undergoes a problem and needs assistance and help, while DR is a Service 
Provider and possesses expertise to deal with the situation. 
 
Both the CSO and DR engage themselves towards a single cause and act 
together to realize the same objective. In fact the DR has chosen to lend his 
support and accept a common purpose with the CSO. Their role should be co-
extensive. They are therefore to play a combined role in a single assignment, in 
other words a common destination to reach.  
 
The Charge Sheeted Official is the affected officer. He faces the charge sheet. It 
is forced on him and he has no choice. He has therefore to meet the challenge.  
 
For the Defence Representative, it is not a personal problem. But he possesses 
professional skill in addressing and meeting such problems faced by other officer 
colleagues. Associating with him will help the CSO. The relations between the 
two are similar to that between an advocate and his client or that between a 
service-provider one who seeks the benefit of such service. While the advocate 
may charge a fee to the client, the service of DR is out of goodwill and friendship 
and is honorary. DR is in a position to look at issues more objectively, efficiently, 
moderately and calmly and provide the problem solution, which alone the CSO 
may find it difficult to achieve. 
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For the CSO it is a one-time experience. He does not want to entangle in further 
charge sheets or inquiries. But for the DR, it is an exercise in development of his 
skill and expertise in defence. It will be part of his mission to assist in future other 
officers similarly facing charge sheets. It is thus a combination of a person facing 
a problem aligning with a person possessing the skill to address and redress the 
problem. 
 
While so, the CSO is better possessed of the knowledge of the facts of the 
disciplinary case, while DR can be deemed to be better equipped with knowledge 
to devise the strategy based on his familiarity with the procedural standards of 
departmental inquiry. He plans and finds how best to develop and present the 
defence of the CSO, and where to rebut the evidence of the PO, and where to 
explain appropriately the case of the CSO and disarm such seemingly adverse-
evidence with minimum effort. He brings forth instances where system 
deficiencies have led to emergence of adverse operational results and pinpoints 
that the charged officer is not to be blamed blindly and arbitrarily. Where 
bonafide risk taking causes business losses, the DR is quick to point out the 
appropriate policy guidelines of the bank in this respect to protect the CSO. The 
DR on account of skill and past experience and capacity for intensive analysis of 
the issues involved and extensive knowledge about inquiry procedures, is able to 
provide all these intricate arguments in defence pleading. DR is an asset if 
selected judiciously in this perspective. He acts as a force-multiplier to the 
charged officer. Their roles are not exactly common, but they are supplementary 
and make a sum-total, with the benefit of synergy accruing on account of the 
combination. If one efficient and moderate DR is developed, as one light will 
dispel darkness in a whole room, the single DR will dispel security risks and 
service hazards for the entire community of officers at a place. A single doctor 
can keep an entire village disease-free, so do a single DR can keep officer-
morale high. 
 
When a charge sheet is issued against the CSO, it is a partial alienation to him 
by the Management. The interests of the Officer and the Bank no longer 
synchronize. A divider wall has been erected, and the threat area for him now is 
also from the employer. He now stands shifted to the phase of seeking the shield 
of protection from threats of punishment by the disciplinary authority.  
 
While working for his protection, the DR should follow the rule that discretion is 
better part of valour. Unfortunately, in actual practice many officers awake lately 
at this stage, after completely neglecting their own personal safeguards all along. 
They are still ignorant of the dimensions of the split that has marked in their 
relations with the employer. They try belatedly to control the damage, that has 
already gone beyond control. They still suffer a misconception that the object of 
calling for a reply from them for the charge sheet is "not only to find out whether 
the charges framed are admitted or not, but also to give to the employee 
concerned an opportunity to state the line of his defence and to enable the 
authority concerned to see whether the accused officer can be exonerated 
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straight away on the basis of his explanation, if it was satisfactory, or if there was 
to be an enquiry to limit its scope to the defence actually set up" (State of Andhra 
Pradesh V.S.Kameshwar Rao, AIR 1957 AP 794). 
 
When an officer is served with the Charge Sheet, the public perception is he 
must be guilty. He becomes an unwanted person for his own colleagues. When 
the Management is gunning for him, it is the duty of the Defence Representative 
to empathize with the CSO. 
 
If we unemotionally look at the charge sheet, the CSO may be charge sheeted 
on account of various factors due to (i) some procedural lapses (ii) some errors 
on judgement (iii) some extraneous circumstances the officer is made a scape-
goat.(iv) prejudicial to some officials at the Bank. Therefore, branding the officer 
as a delinquent would be travesty of truth and amounting to punishment without 
fair trial. 
 
It is not a pleasant job for the CSO who has to take the Representative into full 
confidence. The Representative, if he does a job honestly, may invite the wrath 
and perennial prejudice of Management as by his act he would have questioned 
their wisdom. Yet, if the job is done well, it is a reward by itself. As a member of 
the Association, the DR should keep himself free from the bias and should not 
have preconceived notion about the CSO. Unless this principle is accepted, 
effectiveness of Defence Representative will be impaired. 
 
What is an Enquriy? 
 
• Enquiry is intended only to bring out the facts and to determine whether the 

CSO is guilty or not guilty. 

• It is absolutely necessary as the determination of guilt or otherwise of the 
employee naturally cannot be left to the administrative discretion of the 
Management or to the whims and fancies of any individual authority at the top. 

• Ordinarily the enquiry is to be held at the Branch / Office where the 
misconduct is alleged to have been committed  
 

NOMINATION OF DEFENCE REPRESENTATIVE BY CSO 
 
The IA should ascertain from the CSO whether he desires or proposes to be 
represented and defended by any other person, and if the charge sheeted official 
should nominate his Defence Representative in conformity with the prescribed 
rules and regulations, 
 

• In terms of Principles of Natural Justice CSO is entitled to have an 
employee of the Bank as Defence Representative 

• Cannot take in hand more than three cases, as a Defence Representative 
at time. 
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The IA is bound to permit such defence representations. The CSO should give 
his letter for Nomination of DR and consent letter obtained from the DR to the IA. 
 
Why the CSO nominate the Defence Representative? 
 
The CSO generally afraid to conduct his own case on account of inexperience, 
shyness, sense of embarrassment in arguing before the Inquiring Authority and 
the Management Representative both of whom might be his seniors. Further, the 
stress, strain and mental agony may put him in a disadvantageous position in 
defending his own case. More often than not, self pity will cloud his efficiency in 
dealing with his own case. 
 
An Office Bearer with lot of experience, knowledgeable with updated systems 
and procedures of the Bank, can able to defend the case better than the CSO on 
his own. He must be thorough with the SBIOSR and the rules and regulation of 
the conduct of Departmental proceedings. 
 
DEFENCE REPRESENTATIVE (DR) 
 
• In terms of the Principles of Natural Justice the charge-sheeted official is 

entitled to have another official of the Bank as his Defence Representative, 
subject to the relevant rules.  
 

• The DR must be very fair in defending the case. He should also remain 
courteous but rigidly devoted to his duties throughout the proceedings to 
inspire confidence at all levels. It may be relevant to mention here what 
Abraham Lincoln once said: 
 

 “if you once forfeit the confidence of our fellow citizens you can never 
regain their respect and esteem. It is true that you can fool all the 
people some of the time, some of the people all the time but cannot fool 
all the people all the time”. 

 
• In order to put up an effective defence in the enquiry, the first and foremost 

essential requirement is that the Defence Representative should have 
thorough knowledge of banking transactions. All steps should be aimed at 
disproving the charge. 
 

• The DR should therefore, remain solely occupied with the enquiry and he 
must attentively follow the proceedings. A moments failure on his part may 
cause irreparable damage to the CSO. 
 

• The charge-sheeted person should be allowed to engage a legal practitioner 
or a lawyer as Defence Representative where the Presenting Officer is one 
such person  
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APPROACH AND ATTITUDE  
 
At the initial Stage 
 
Generally, a Defence Representative must: 
 

• Be Polite and Patiently listen the CSO and believe him 
• Have empathy on the CSO and discuss the issues thread bare 
• Scrutinise the Charge Sheet first and also its enclosures 
• Understood the needs of CSO 
• Provide organisational and emotional support to CSO. 

 
• Ensure whether the complete set of Charge Sheet is issued to the CSO 

and also by the Appropriate Authority? 
 

• The Officers’ Service Rules under which the Charge Sheet is issued 
always keep a copy of the conduct rules and the rules governing 
disciplinary proceedings with him 
 

• Peruse the charge sheet for inherent defects, contradictions, etc. 
 

• be courteous and respectful to the EO/IA and Presenting Officer. Maintain 
a cordial relationship 
 

• keep his cards close to his chest 
• be present throughout-out the period of enquiry 

 
 Analysis of Charge Sheet and Submission of explanation 
 
 The Defence Representative must  
 

• Ensure the memorandum has been issued on Minor/Major Penalty 
proceedings against the official 
 

• First to understand the charges of which the CSO is accused  
 

• Secondly to understand the scope or range of the charges and the nature 
of evidence that may be presented by the PO 
 

• Thirdly to prepare his defence against the charges 
 
• Ensure charges leveled are specific and not ambiguous. 

 
• The crux of the charge framed should be identified 
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• Advise the CSO to inspect/peruse the documents listed for submitting 
suitable explanations for the charges leveled and identify the 
records/registers/reports and CBS Reports to be perused in addition. 
 

• Decide his approach towards such charges in the matter of submission of 
explanations and denial of charges and the matter of building a defence 
against the charges 
 

• advise the CSO to deny or explain each charge separately and specifically 
when there are number of charges, otherwise the inference would be that 
those parts which have not been denied or covered by the explanation 
have been accepted by implication of the official which will definitely 
weaken the position of the case. 
 

• He is expected to explain how the allegations leveled against him are not 
correct, or that they can be viewed from a different angle. It may 
sometimes, happen that the charge sheeting authority has acted on a 
wrong information or mis-information. The explanation, therefore can 
serve not only as vehicle of medium of defence but also a positive weapon 
of attack against the charges themselves, both on the question of facts 
and also on the question of maintainability. It is therefore, generally 
accepted that when a charge sheet is served, an explanation must be 
submitted. 
 

• Submission of an explanation is a right given to the charge sheeted 
officer. A proper explanation would enable the Disciplinary Authority to 
review the charges afresh. 
 

• An important admission of charges at the instant of superiors might 
weaken the case against the CSO. 
 

• A denial on the other hand, is a denial, pure and simple, that is to say, 
non-acceptance of the charges leveled against him. 
 

• Explanation is as a very basis and foundation for the entire future defence 
and it should provide the pattern for the tactics of the defence both in the 
matter of attack on the prosecution evidence and also building up its 
effective defence.  
 

• Ascertain whether any charge sheets with similar charges have been 
issued to any other official and peruse the complete proceedings in the 
case not only for enriching our knowledge but also for finding out the 
views of the PO, IA, DA/AA the Management and the manner how it was 
dealt with. 
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At the Preliminary Hearing: At the commencement of the inquiry, after 
introduction of IA, PO and the CSO, the IA should record the date, time and 
venue along with the names of persons present in the proceedings in the Daily 
Order Sheet and all the pages of the DOS to be signed by all the persons 
attended and copies of the proceedings to be given to them individually. In this 
regard, the Defence Representative must guide the CSO of his role in attending 
the preliminary enquiry: 
 

• Guide the CSO how to reply for the questions asked by the Inquiring 
Authority till the Nomination of Defence Representative and ensure that 
the recording of the proceedings are properly done and signed by all present. 
 

• Guide the CSO to reply after read out the charges by IA, appropriately as 
to deny the charges or otherwise. 
 

• Preparing DR Nomination letter and DR’s consent letter to be produced to 
Inquiring Authority 
 

• After IA has approved and accepted the DR’s nomination, DR has to 
introduce himself. Verify the appointment order of IA and PO. 
 

• Ensure that the PO is not a legally qualified/trained person 
 

• Ensure the receipt of complete set of charge sheet ie. Memorandum, 
Articles of Charge as Annexure – I; Statement of Allegations as Annexure 
II and List of Documents/Witnesses as Annexure III as per SBIOSR Rule 
No.68(2)(iii) and vide Corporate Centre Circular letter 
No.CDO/PM/1421/CIR/82 dated 11.02.2000 by IA/PO/CSO. 
 

• At the initial stage, only listing of documents presented by the PO is to be 
done and the same can be marked as prosecution exhibits only after due 
verification of original documents. 
 

• Ensure that no material should be utilized against the CSO unless it is 
disclosed to him and he is given an opportunity to explain or rebut the 
same.  
 

• Ensure that all the proceedings are properly recorded by IA in the daily 
order sheet without any omission and get it signed by all present. 
 

• Receive a copy of daily order sheet from I.A. 
 

At the Regular Inquiry 
 

• The DR should accompany with the CSO and attend the regular inquiry at 
the specified time and venue as fixed by the IA. 
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• Seek the adjournments only for valid reasons such as sickness, any 
sudden exigencies etc. 
 

• He should be punctual and maintain the decorum 
 

Marking of Prosecution Exhibits 
 

• Verify whether all the pages of relevant documents to be marked as 
Prosecution exhibits have been given to CSO/DR. 
 

• Whether the copies of documents are duly attested only by the Official 
who is the custodian of the originals. 
 

• If the original documents have been handed over to the Courts and Law 
enforcing agencies, the notarized copies of the documents may be 
introduced as exhibits. 
 

• Ensure that the notarised copies contain all the salient features viz. True 
copy/Xerox copy “verified with the original and attested by(me)” i.e. 
Notary, Round Rubber Stamp with Name of the Notary, Registration No.; 
date; Volume No.; Page No.; Serial No. etc. are apparently available on 
the face of the notarized copies) 
 

• Do the thorough examination of documents produced by the Management 
to be relied, and the contents thereon whether they are relevant to the 
charges framed. 
 

• Obtain permission and time from the IA for perusal and comparison of 
original documents with that of certified/notorised copies produced by the 
Management. 
 

• Verify and compare the certified/notorised copies given to CSO/DR with 
that of originals and satisfy the relevancy of the documents before marking 
them as Prosecution Exhibits. 
 

• In respect of documents introduced in the Domestic Enquiry which are 
other than Bank’s documents the maker of the documents needs to be 
produced as witness and have to confirm the making of the document in 
the Enquiry Proceedings. If the author of the above prosecution has not 
been subjected to enquiry proceedings, the document cannot be relied 
upon. Any private correspondence / statements obtained at the back of 
the CSO cannot be used as evidence against the CSO unless the author 
or maker of such document is produced as a witness and offer 
himself/herself for cross examination. In the absence of examination of the 
authors of those statements, the statements exhibited during the course of 
enquiry before the Inquiry officer have no evidentiary value.  
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• Raise your objections regarding the documents and its irrelevance when 

the IA is trying the mark the documents as PEX and over-ruling your 
objections. While raising objection, the DR should use polite and 
acceptable language and ensure that all your objections are properly 
recorded in the Daily Order Sheet. 
 

• Only after the completion of introduction of prosecution exhibits, oral and 
document, the DR has to prepare his defence oral/documentary exhibits to 
be introduced in the enquiry to refute the PO’s contentions and to disprove 
the charge. 
 

Process to be followed by DR 
 

• The Defence Representative is entitled to inspect the prosecution of 
documents by which the charges are proposed to be proved. It is 
desirable that the original documents should be inspected by the defence. 
The typed copy and/or Xerox copy at times does not reflect many 
important matters appearing in the original documents. Experience has 
shown that the remarks of the authorities concerned on the body of a 
departmental correspondence or otherwise which are favourable to the 
CSO may at times, be found missing from the typed/Xerox copies of the 
documents produced for proving the charges by PO. Therefore, originals 
must be carefully perused. 
 

• List out the Registers/Records/Files and correspondence to be perused 
 

• Seek permission from IA to visit the Branch of occurrence along with CSO 
to prepare the defence exhibits. 
 

• Read the various Inspection and Audit Reports of previous/current/ 
successive period of the occurrence of alleged lapses 
 

• Jot down the reference, letter No. etc. in a Note Book. 
 

• Prepare the list of copies of documents/register/records/correspondence 
letter etc. for defence purpose. 
 

• Ensure that all the required documents listed and presented to IA for 
defence purpose have been received. If the documents requested are not 
produced by the Management despite order by the IA, a protest may be 
lodged by the DR and it must be recorded in such a way as mentioned below 
 
“Sir, you will kindly note that despite your order the Bank Management has 
failed to produce the documents/material to the defence causing denial of 
reasonable opportunity of defence of the CSO. Non production of those 
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essential documents demanded by the defence is bound to cause serious 
prejudice to the defence of the CSO. I, therefore, record my grievance on 
this count before I may continue to participate in the enquiry under protest. 

• List out the documents for defence, analyse its relevance to the charges 
framed and after thorough satisfaction only, the DR should present the 
document for marking them as defence exhibits. 

• Arrange the copies of documents charge wise and introduce them in such 
a way that the IA could not reject any of them. 

• If the relevancy of the document is questioned by the IA, please explain 
him clearly the relevance. 

• If any of the documents is rejected /disallowed by the IA despite explaining 
of the relevancy, please ensure to record the statement of DR and the 
over-ruling of IA in the daily order sheet. 

• Always keep in mind that the DEX marked should not be advantageous to 
the Management. 

• Produce relevant and competent witnesses which should be helpful and 
favourable to the Defence, wherever necessary for examination / re-examination. 

• Do not enter into any argument/discussion with Inquiring Authority / 
Presenting Officer 

• Reserve his right for introduction of any new evidences in the course of 
proceedings. 
 

Examination-in-Chief 
The DR must carefully observe that 
 

• The PO at first will testify bank’s witnesses  
• The PO cannot put leading questions to his witness.  

 
• The PO cannot ask questions in relation to the character and conduct of 

the CSO outside the scope of the charges.  
 

• The PO cannot go over beyond the charges and try to bring on record, the 
information or material not relevant or pertinent to the charges as they stand. 
 

Cross Examination:  
 

• At the commencement of the enquiry, the duties of the DR appear to be 
complex and of difficult nature. The DR should also see whether the 
questions put by the PO are leading questions and if so necessary 
objection there against must be raised.  
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• The DR should study carefully the evidence introduced by the PO during 
the course of Examination-in-chief of witnesses and find out the additional 
matter available to be taken up in the cross examination. 
 

• When there are no positive and definite statements made by the witness 
amounting to prove the charge and his testimony is vague, the need to 
cross examine such witness must carefully be assessed and avoided. The 
better option may be not to cross examine the witness.  
 

• Aimless cross examination is dangerous. The materials to be availed of for 
cross examination and the line of interrogation to be followed must be well 
thought out and preplanned. The form of interrogation as well as the 
arrangement of question requires to be settled before hand. Lengthy 
question in cross examination may be avoided. Simple and specific 
questions must be put to the witness. Frame questions as conversational 
as possible. 
 

• The attempt of the DR in the cross examination, will be to establish that 
the witness is not speaking the truth or that he is trying to suppress some 
material or that he does not really know the identity of the person who is 
suppose to have said something or done something etc. The DR has to 
lead the witness into a situation where he has to admit that his statements 
were wrong or false. 
 

It is the responsibility of the Defence Representative to prepare questions to 
 

• Test the memory of the witness 
• Show the relationship or interest of the witness with the prosecution 

 
• Bring on record the contradictions, conflicts, refutations etc. from the 

attempts of PO on production of his evidence and witness, to make it 
appear that the prosecution story is not true and deposition of the witness 
are not factual but are tutored and coloured 
 

• Expose the fallacy of arguments of PO 
• Completely demolish and prove that the CSO has been wrongly implicated 
• Prove the charges are baseless 

 
Re-Examination and Re-Cross Examination 
 
Re-examination is also been allowed only to those issues that came up during 
the examination-in chief or cross examination. No new issue can be brought up 
during re-examination. If the new issues are brought in, there should be re-cross 
examination of the witness. 
 
Conclusion of the Enquiry 
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• When the evidence of both sides is over, the Inquiry Authority may ask the 

CSO to make any statement, if the CSO desires to do so and the same 
shall be recorded by the IA in the Daily Order Sheets. 
 

• The CSO should not be cross examined by the Inquiry Authority but he 
can ask questions to clarify any doubts.  
 

• At the end of the concluding day of the Enquiry, IA will order for 
submission of written briefs from both sides and record the same in the 
daily order sheet along with the due dates of submission of brief. 
 

On Receipt of Prosecution Brief 
 

• Read the Prosecution Brief and analyse the submissions of the Presenting 
Officer, whether the PO’s arguments are supported by documentary 
evidence/witness duly testified on the floor of the enquiry? 
 

• Whether the PO has brought in any document or witness to prove the 
charges alleged against the CSO?  
 

• Whether the PO’s is referring any extraneous/unconnected exhibits 
thereby misleading the IA? 
 

• There is no room for PO’s presumptions/assumptions/surmises and 
conjectures in the Departmental proceedings. 
 

Defence Brief 
 

• DR must co-relate the observation of PO’s brief with that of Daily Order Sheet. 
 

• Analyse the charges, PEX and DEX before making rebuttal to the PO’s 
submissions for the charges framed. 
 

• Quote the relevant objections recorded in the proceedings held on various 
dates wherever necessary, 
 

• Identify the crux and main issue of the charges and it is the duty of the DR 
to make the IA evaluate the crux /main issue of the charges through 
various PEX/DEX.  
 

• The DR has to prepare his defence brief from the exhibits presented, 
witnesses examined/cross examined and from the loop holes in PO’s brief 
thereby refuting and disproving the charges. 
 

On Receipt of Inquiring Authority’s Findings through Disciplinary Authority 
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Peruse the IA’s findings of the charges carefully and 
 

• Ensure that the IA has not brought any extraneous material not relevant to 
the charges or material not brought on record in the enquiry in his findings. 
 

• Ensure that he has not imported his personal knowledge 
 

• Ensure his findings on the charges have been based entirely on the 
evidence adduced during the enquiry. 
 

• Ensure that the IA has given his findings with the cogent reasons for his 
conclusions. 
 

• Ensure that the IA has not committed any breach to prejudice of CSO. 
 

• Ensure that IA has given any suggestions regarding the nature of 
punishment to be imposed by DA or any remarks about the character of 
CSO. 
 

Preparation of CSO’s Submission for IA’s Findings to Disciplinary Authority 
 

• Submission should be given detailing (i) non application of mind by IA 
while evaluating the charges (ii) not bringing of any valuable evidence 
brought by the defence in the enquiry (iii) the biased attitude of IA if any 
(iv) referring in his findings the material that not brought on record in the 
enquiry. 
 

• Prepare the detailed submission of CSO for the charges held as Proved 
and Partly Proved. 
 

• The submission to DA shall be polite highlighting the perverse findings of IA. 
 

• Promptly mention the places where Principles of Natural Justice have 
been denied and also how it is prejudicial to the interest of the CSO. 
 

Personal Hearing 
 

• Where the Disciplinary Authority and Appointing Authority is the same, the 
Disciplinary Authority will give the personal hearing to the delinquent 
officer before imposing any major penalty, as enunciated under SBIOSR 
67(f) to (j). 

 
• The Deputy General Manager (Vigilance) should ensure that opportunity 

for personal hearing has been provided to the CSO by the Appointing 
Authority before taking a view on imposition of major penalty upon 
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the CSO and the second stage reference should be made to us only 
thereafter. 
 

On receipt of the Penalty Order, the DR should help the CSO to prepare an 
appeal to the Appellate Authority, if necessary, in time. 
 
Preparation of Appeal to be submitted to Appellate Authority/Committee 
 
The DR should prepare the Appeal highlighting the shortfalls of IA’s findings, non 
application of mind while arriving decision on charges, imposing punishment 
disproportionate to the misconduct, conclusions based on IA’s personal 
knowledge, presumptions, assumption, surmises and conjectures; ignoring DR’s 
valid and reasonable arguments / submissions; no harsh language is used and 
the words should be appealing explaining in detail how the decision of the 
IA/DA/AA is badly affecting the Appellant and prejudicial to his interest. It should 
be prepared and submitted in time and to the appropriate authority. 
 
The DR should be conversant with the following Registers/Books and their 
maintenance. 
 
IMPORTANT REGISTERS/BOOKS 
 
CASH DEPARTMENT 
 

• Currency Chest Book 
• Currency Chest / Strong Room Entry Register 
•  
• Branch Cash Balance Register 
• Head Cashier Cash Jotting Book 
• Cash Remittance Register 
• Cash Receipt Delivery Book 
• Passing Powers Register 
• Excess / Short Cash Found Register 
• High Value Transactions Register 
• Maintenance & Updating of Bin Cards 
• Vault Register 

 
• Cash Verification Report / Register for 

 
Intra-day Cash Verification 
Verification of Contents of Cash Boxes of SWOs 
Verification of Physical Cash Balance by Joint Custodian Fortnightly 
Bi-Monthly Chest Verification 

 
• Petty Cash Register 
• Notes Sorted Register 



SBI Officers’ Association (Chennai Circle) 48 
 
 

• LSC/LBC/BBR Register 
• Cash Sorting Machine Register 
• Burglar Alarm Register 
• Tel-tale Register 
• GLIF entries Reconciliation Register 

 
CBS REPORT 
 
Report Name Report No. 
 
Chest Slip Form T.E.2 SY 0409 
Chest Register Form T.E.1 SY 0404 
Currency Transaction Account SY 0406 
Certificate of Notes & Coins held in Currency Chest SY 0407 
Statement of Net Daily Withdrawal / Deposit 
For Currency Chest SY 0410 
Position of Solid Notes SY 0413 
 
GOLD LOANS 
 

• Gold Loan Sanction Register 
• Gold Loan Ledgers – duly authenticated by the Joint Custodians 
• Gold Loans In & Out Register 

 
• Register for verification and balancing of Gold Loan bags, documents with 

that of Loan Balance File 
 

• Register for scrutiny of loan documents, balancing etc. by the Divisional 
Manager / Branch Manager 
 

• Gold Loan Auction Register/file 
 

• Register for Jewellery Appraiser Services used and certificates for purity 
of ornaments obtained and fees paid for the services rendered 
 

MANAGER (Branch Operations)/Accountant 
 

• Branch Document Register 
• Branch Manager’s Monthly Certificate Register 
• Key Register 
• Handing over / Taking over of Keys Register 
• Miscellaneous Securities Register for NSC/LIC 
• Security/Safe Custody Register 
• Sundry Loans Register 
• Cheques handed over for Dispatch - Register 
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• System Suspense/ATM System Suspense Accounts Reconciliation Register 
• VVR Allotment Register 
• Missing Voucher Register 
• Office Orders Issued Register 
• ATM Cash Replenishment Register 
• Fixed Assets Register/ Ledger  
• Vendor Payments Register 
• Security Forms Destroyed / Cancelled Register 
• Deceased Settlement Accounts - Register/File with Control Forms 
• Excess / Short Cash Found Register 
• Pass Book Over Night Retained Register 
• Interest Paid on Delayed Collection Register 
• Courier Register / Undelivered Letters Register 
• TDS Register/File of Form 15G / 15H 
• Locker Access Register 
• Locker Key Register 
• Office Order Book  

 
AUTOMATED TELLER MACHINES 
 

• ATM Cash Balance Register 
• ATM Access Register 
• ATM Pin Mailer Received & Issued Register 
• ATM Entries Reconciliation Register for System Suspense Account 98581/98582 
• Undelivered ATM Cards Received Register 
• ATM Cards/PIN Mailer Destruction Register 
• ATM Cards Reported Lost Register 
• ATM Maintenance Register 
• ATM Complaints Received and Disposal Register 

 
• File - Printout of the opti cash, received through branch mail duly signed 

by the ATM Joint custodians should kept in a separate file  
 

• Login Register for CMS to check any complaints pending  
 
ADVANCES 
 

• Application Received/Disposed Off Register 
• Loan Sanction Register 
• Control Forms Sent & Received Register 
• Documents Execution Register 
• Assets Hypothecation Register  
• Ledgers – CC/TL/ATL 
• Stock Statements File 
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• Drawing Power Register 
• Opinion Report File 
• Inspection Register 
• Tour Diary 
• Title Deeds / EM Register 
• Insurance Register 
• LC/BG Register 
• DCB Register      
• Suit Filed Register  
• DRT Cases Filed Register      
• Compromise Proposals Register    
• Written Off Accounts Register 
• AUCA Register 

 
Daily Reports to be verified by the AM/DM (Advances) 
 
CC_OD Balance File   Inspections Due Report 
Overdue Loans     Insurance Expiry Report 
Failed Standing Instruction Report Review/Renewal Due Report 
Exception Report for Interest Rates Loan Accounts Opened for  
List of NPA Accounts the day Report 
List of Segment-wise INCA Balances Probable NPA Accounts Report 
List of Special Mention Accounts  
 
Report on Agricultural Advances-CCOD.txt & DLTL.txt 
 
REPORTS FOR MONITORING ADVANCES 
 

• Failed Standing Instructions  
• Expired Insurance Policies for renewal 
• Pending charges to be register with Registrar of Companies 
• Excess Drawings Permitted  

 
• Monthly Reports on 5th & 25 of very month on Agri Advances including 

NPA tracking date 
 

• List of irregular CC/OD Accounts 
• List of Irregular TL/DL accounts 
• Incorrect interest rates for CC/OD accounts – exception report 
• Loan Balance with zero interest rate 
• Collateral Security already matured report 
• Securities to be matured during next month 
• Securities created but not authorized report 
• Collateral Securities matured – TD/STD 
• List of NPA Accounts 
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• Manual corrections to IRAC Status 
• Probable NPA accounts list 

 
BRANCH MANAGER 
 
Apart from the above Registers/Records, ensure the proper maintenance of the 
following registers / records / Files at the Branch: 
 

• IOA Memo Register / File 
• Title Deeds Register / EM Register 

 
• Renewal of Postal Bag/Telegrams/Gun Licence/Insurance of Cash, Gold 

and other valuables and Fixed Assets 
 

• Trust Accounts Register 
• Customer Call Register 
• High Net Worth Individuals /NRI Customer’s List / Records 
• Visiting Official Register 
• Various Inspection & Audit Reports and its present position 
• Budget, P-Form, CIS & NPA files 
• Court Cases – Files / Records 
• Customer Complaint Register / Files 
• Annual Maintenance Contracts – Approval / Payments Register 

• Preventive Vigilance Committee, Customer Service Committee and 
Customer Relations Programme - Registers/Files 

• Local Purchases – Stationary & Sundry Articles Register 

• Registers for Loan Application Received & Disposed, Assets 
Hypothecation, DP, Insurance, Inspection, 

• Registers for NPA-Suit Filed / SMA Accounts, Written-Off, AUCA, DRT 
and Compromise Proposals 

• Letters Received / Sent Register 
 

Verification of the CBS Reports 
 

a. GLCOMP  
b. GLCNTR  
c. LIST OF NON-ZERO INTERMEDIARY/SUSPENSE A/Cs  
d. ZERO BAL NON-ZERO ACCR INTEREST  
e. Reports sent by CDC (If any)  
f. Audit_Zero Balance  
g. List_of_accounts_due (revival letter to be obtained)  
h. Check for unreconciled ATM entries (available in EOD reports folder)  
i. Verify outstanding Service desk “Request”  
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j. Check VVR for Non-Home Branch Transactions also  
k. Check BGL Day Book for Non-Home Branch Transactions  
l. Monitor GLIF entries  
m. Ensure allotment and proper checking of VVR and GL daybook  
n. Check Exception Report  
o. In the third week, create Branch Calendar for next month  

 
The Branch Manager to ensure 
 

• Scrutiny of transactions of high withdrawals and enquire its necessity 
• Ensure the allocation of proper capability levels for the Users at the Branch 
• Scrutiny of capability level changes made at the Branch on daily basis 

• Ensure adequate protective arrangements at the Branch and also proper 
security arrangements for ATM Cash Replenishment 

• Prompt submission of various returns and its correctness 

• Strict adherence of cash department procedures as per laid down norms 
of the Bank 

• Reconciliation of Systems Suspense Accounts including ATM Accounts 
are done on daily basis  

• All the security documents for loan accounts are available and current in order 

• No documents are kept time-barred. Revival letters obtained are properly 
kept along with the documents concerned 

• All the Title Deeds, ECs as per Title Investigation Report are properly kept 
at the Branch 

• Whether appropriate actions are initiated for NPA accounts 

• Follow-up of SMA/NPA accounts, Recovery etc. are properly carried out at 
the Branch 

• Court Cases are properly followed and current position of each case has 
been recorded in the respective registers 

• Meticulous maintenance of all the Registers as per the laid down 
instructions of the Bank 

• Proper follow-up of Systems and Procedures as per laid down instructions 

• Post facto sanction/approval obtained for the deviations if any observed in 
sanction of advances/loans at the Branch 

• Status of various audit reports and its compliance 

• Control over expenditure – Charges, Petty Cash & Miscellaneous Expenditure 
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PART – IV 
 

CONDUCT RULES FOR OFFICERS 
STATE BANK OF INDIA OFFICERS SERVICE RULES-1992 

CHAPTER XI: CONDUCT, DISCIPLINE AND APPEAL 
 
SECTION 1 – CONDUCT 
 
General observance of good conduct, discipline integrity, diligence, fidelity 
etc. 
 
50 (1) Every officer shall conform to and abide by these rules and shall 
observe/comply with and obey all lawful and reasonable order and directions 
which may from time to time be given to him by any person under whose 
jurisdiction/ superintendence or control he may for the time being be placed. 
 
50 (2) Every officer shall undertake and perform his duties as an official of the 
Bank in such capacity and at such place as he may from time to time be directed 
by the Bank. 
 
50 (3) No officer shall, in the performance of his official duties or in the exercise 
of powers conferred on him, act otherwise than in his best judgment except when 
he is acting under the direction of his official superior. Provided wherever such 
directions are oral in nature the same shall be confirmed in writing by his superior 
officer (amended by Central Board, dated 21.06.2001) 
 
50 (4) Every officer shall, at all times, take all possible steps to ensure and 
protect the interests of the Bank and discharge his duties with utmost integrity, 
honesty, devotion and diligence, and do nothing which is unbecoming of a bank 
official officer (amended by Central Board, dated 21.06.2001). 
 
50 (5) Every officer shall maintain good conduct and discipline and show 
courtesy and attention to all persons in all transactions and negotiations. 
 
50 (6) Every officer shall take all possible steps to ensure the integrity and 
devotion to duty of all persons for the time being under his control and authority. 
 
50 (7) Every officer shall make a declaration of fidelity and secrecy in the form 
set out in the Second Schedule in the State Bank of India Act, 1955 and shall be 
bound by the declaration. 
 
50 (8) No officer shall take or give or attempt to take or give any undue assistance 
or use or attempt to use any unfair methods or means in respect of any examination 
or test conducted or held by the bank or any other authority or institution. 
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50 (9) No officer shall abuse or fail to comply with any of the terms and 
conditions in respect of any loan, advance or other facility granted by the Bank 
either directly or indirectly to the officer or through any other agency, including 
loans for purchase of vehicles or construction of houses. 
 
Engaging in trade, business, employment, acceptance of fee, association 
with newspapers, other communications systems, etc. 
 
51 (1) No officer shall, except with the previous sanction of the competent 
authority, engage directly or indirectly in any trade or business or undertake any 
other employment. Provided that an officer may, without such sanction, 
undertake honorary work of a social or charitable nature or occasional work of a 
literary, artistic, scientific, professional, cultural, educational, religious or social 
character, subject to the condition that his official duties do not thereby suffer or 
the undertaking of such work is not detrimental to the interest of the Bank 
(amended by Central Board, dated 21.06.2001); but he shall not undertake, or 
shall discontinue such work if so directed by the competent authority after 
recording reasons for the same(amended by central Board, dated 21.06.2001). 
 
Explanation 
 
(i) Canvassing by an officer in support of the business of insurance agency, etc. 
owned or managed by a member of his family shall be deemed to be a breach of 
this sub-rule. 
 
(ii) Prior sanction under this rule is not necessary for holding an office ex-officio 
outside the Bank, under any law or rules, regulations or bye laws made 
thereunder, for the time being in force, or under directions from any authority to 
whom the officer is subordinate. 
 
51 (2) Every officer shall report to the competent authority if any member of his 
family is engaged in a trade or business or owns or manages an insurance 
agency or commission agency. 
 
51 (3) No officer shall without the previous sanction of the competent authority, 
except in the discharge of his official duties, take part in the registration, 
promotion or management of any bank or other company which is required to be 
registered under the Companies Act, 1956 or any other law for the time being in 
force or any co-operative society for commercial purposes. Provided that an 
officer may take part in registration, promotion or management of a co-operative 
society intended for the benefit of Bank employees/officers and registered under 
the Co-operative Societies Act, 1912 or any other law for the time being in force 
or any co-operative society registered under the Societies Registration Act, 1860 
or any corresponding law in force. 
 
51 (4) No officer shall accept any fee payment in the form of fee, remuneration, 
honorarium and the like in cash or kind (substituted by amendment, dated 
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21.06.2001) for any work done by him for any public body or any private person 
without the sanction of the competent authority. 
 
51 (5) No officer shall act as an agent of or canvass business in favour of an 
insurance company or corporation in his individual capacity except that he may 
act as agent for an insurance company or corporation for or on behalf of the Bank. 
 
51 (6) No officer shall, except with the previous sanction of the competent 
authority or in the bona fide discharge of his duties: 
 
(i)  Own wholly or in part or conduct or participate in the editing or management 

of any newspaper or any other periodical publication, or 
 
(ii)  Participate in radio broadcast or contribute any article or write any letter 

either in his own name or anonymously or in the name of any other person, 
to any newspaper or periodical or make public or publish or cause to be 
published or pass on to others any documents papers or information which 
may come into his possession in his official capacity, or 

 
(iii)  Publish or cause to be published any book or any similar printed matter of 

which he is the author or not or deliver talk or lecture in public meetings or 
otherwise. 

 
Provided that no such sanction is, however required if such broadcast or 
contribution or publication or talk or lecture is of a purely literary, artistic, 
scientific, professional, cultural, educational, religious or social character. 
 
51 (7) No officer shall in any radio broadcast or in any published document or 
communication to the press or in public utterance make any statement which has 
the effect of disparaging the bank or its management or bringing the same into 
disrepute. 
 
Use of position or influence in matter of employment, sanction of loan etc. 
to relatives 
 
52 (1) No officer shall use his position or influence as such officer, directly or 
indirectly, to secure employment for any person related whether by blood or 
marriage to the officer or to the officer’s wife or husband, whether such a person 
is dependent on the officer or not. 
 
52 (2) No officer shall, except with the prior permission of the competent 
authority, permit his son, daughter or any other member of his family to accept 
employment in any private undertaking which is obligated to the bank through his 
official dealings or in any other undertaking which to his knowledge is obligated 
to the Bank. Provided that where the acceptance of the employment cannot await 
prior permission of the competent authority or is otherwise considered urgent, the 
matter shall be reported to the competent authority within three months from 
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the date of receipt of offer of employment*, and the employment may be 
accepted provisionally subject to the permission of the competent authority.  
(* added by PA/CIR/56 dated 16/07/93 as per CB decision dated 24th June’93) 
 
52 (3) (i): No officer shall grant on behalf of the Bank any loan or advance to 
himself or his spouse, a Joint Hindu Family of which he or his spouse is a 
member or a partnership with which he or his spouse is connected in any manner 
or a trust in which he or his spouse is a trustee, or a private or public limited 
company, in which he or his spouse hold substantial interest. 
 
52 (3) (ii): Save and except against specified security or in cases as may 
otherwise be specified by the Central Board from time to time and subject to 
Clause (I) above, no officer shall grant on behalf of the Bank any loan or advance 
to (a) a relative of his; (b) an individual in respect of whom a relative is a partner 
or guarantor; (c) a joint Hindu Family in which a relative is a member; (d) a firm in 
which a relative is a partner, manager or guarantor; and (e) a company in which 
a relative holds substantial interest or is interested as director manager or guarantor. 
 
52 (3) (iii): No officer shall in discharge of his official duties knowingly enter into 
or authorise the entering into by or on behalf of the bank any contract, 
agreement, arrangement or proposal not being related to a loan or advance 
referred to in Clause (I) or (ii) above, with any undertaking or person if any of his 
relatives is employed in that undertaking or under that person or if he or any of 
his relatives has interest in any other manner in such contract, agreement, 
arrangement or proposal and the officer shall refer every such matter, contract 
agreement, arrangement or proposal to his superior and the matter of such 
contract, agreement, arrangement or proposal shall thereafter be disposed of 
according to the instructions of the authority to whom such a reference is made. 
 
Explanations: 
 
1. For the purpose of Clauses (I) and (ii) of this sub-rule, the terms ‘loan or 
advances’, ‘relative’ and ‘specified security’ shall have the same meaning as has 
been given to them in the State bank of India General Regulations, 1955 
 
2. For the purpose of this sub-rule, ‘substantial interest’ shall have the same 
meaning, as in Clause (one) of Section 5 of the Banking Regulation Act, 1949. 
 
Active Part in politics 
 
53. No officer shall take an active part in politics or political demonstration, or 
stand for election as member for a municipal council, district board or any 
legislative body. 

Participation in demonstration, association 
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54 (1). No officer shall engage himself or participate in any demonstration which 
is prejudicial to the interest of the sovereignty and integrity of India, the security 
of the State, friendly relations with foreign state, public order, decency or 
morality, or which involves contempt of the court, defamation or incitement to an 
offence. 
 
54 (2). No officer shall join or continue to be a member of an association, the 
objects or activities of which are prejudicial to the interests of the sovereignty and 
integrity of India or public order or morality. 
 
Evidence in enquiry, committee etc. 
 
54 A (1). Save as provided in sub-rule (3), no officer shall except with the 
previous approval of the competent authority, give evidence in connection with 
any enquiry conducted by any person, committee or authority 
 
54 (2): Where any approval has been accorded under sub-rule (1), no officer 
giving such evidence shall criticize the policy or any action of the Central 
Government or of a state Government or of the Bank. 
 
54 (3): Nothing in sub-rules (1) & (2) shall apply to any evidence given:- 
 
(a) at an enquiry before an authority appointed by the Central Government, State 
Government, Parliament or a State Legislature; or 
(b) in any judicial enquiry; or 
(c) at any departmental enquiry ordered by the Bank; or 
(d) at any action or proceedings taken by or on behalf of the Bank. 
 
Receiving complimentaries, valediction, etc. 
 
55 (1) No officer shall, except with the previous sanction of the competent 
authority, receive any complimentary or valedictory address or accept any 
testimonial or attend any meeting or entertainment held in his honour, or in the 
honour of any other employee of the Bank.  
 
Provided that nothing in this sub-rule shall apply to: 
 
(a) a farewell entertainment of a substantially private and informal character held 
in honour of the officer or any other employee of the Bank on the occasion of his 
transfer or retirement or any person who has recently left the service of the Bank, 
and 
 
(b) the acceptance of simple and inexpensive entertainment arranged by 
employees of the Bank. 
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55(2): (a) No officer shall directly or indirectly exercise pressure or influence on 
any employee of the Bank to induce or compel him to subscribe towards any 
farewell entertainment. 
 
(b) No officer shall collect subscription for farewell entertainment from any 
intermediate or lower grade employee for the entertainment of any officer 
belonging to any higher grade. 
 
Acceptance of gift by self and family, and dowry 
 
56 (1) Save as otherwise provided in this rule, no officer shall accept or permit 
any member of his family or any person acting on his behalf to accept any gift. 
 
Explanations: 
 
The expression ‘gift’ shall include free transport, boarding, lodging or other 
service or any other pecuniary advantage when provided by any person who is 
obligated to the Bank through official dealings with the officer other than a near 
relative or a personal friend 
 
Note - A casual meal, lift or other social hospitality shall not be deemed as a gift. 
 
56 (2) On occasions such as marriages, anniversaries, funerals or religious 
functions when the making of gifts is in conformity with the prevailing religious or 
social practice. an officer may accepts gifts from his near relatives but he shall 
make a report to the competent authority if the value of the gift exceeds Rs. 500/- 
 
56 (3) On such occasions as specified in sub-rule (2), an officer may also accept 
gifts from his personal friends who are not obligated to the Bank through official 
dealings with the officer but he shall make a report to the competent authority if 
the value of such gifts exceeds Rs. 200/-. 
 
56 (4) In any other case, the officer shall not accept any gifts without the sanction 
of the competent authority if the value of the gifts exceeds Rs. 75/- Provided that 
when more than one gift has been received from the same person within a period 
of 12 months, the matter shall be reported to the competent authority if the 
aggregate value thereof exceeds Rs. 500/- 
 
Note: As a normal practice, an officer shall not accept any gift from a 
person obligated to the Bank through official dealings with the officer. 
 
56 (5) No officer shall 
 
(i) give or take or abet the giving or taking of dowry; or 
 
(ii) demand directly or indirectly from the parents or guardian of a bride or 
bridegroom, as the case may be, any dowry. 
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Explanation 
 
For the purpose of this sub-rule, “dowry” has the same meaning as in the 
Dowry Prohibition Act, 1961 (28 of 1961) 
 
Bringing political or outside influence 
 
57. No officer shall bring or attempt to bring any political or other outside 
influence including that of individual directors or members of the Local Board to 
bear upon any superior authority to further his own interest in respect of matters 
pertaining to his service in the bank. 
 
Absence from Work 
 
58 (1) No officer shall absent himself from his duty or be late in attending office or 
leave the station without having first obtained the permission of the authority 
empowered to sanction leave. Provided that in unavoidable circumstances where 
availing of prior permission is not possible or is difficult, the permission may be 
obtained later subject to the satisfaction of the concerned authority that prior 
permission could not have been obtained. 
 
58 (2) No officer shall ordinarily absent himself in case of sickness or accident 
without submitting a proper medical certificate. 
 
Provided that in case of temporary indisposition or sickness of a casual nature, 
the production of a medical certificate may, at the discretion of the authority 
empowered to sanction leave, be dispensed with. 
 
Borrowing, incurring debts, buying and selling shares, lending money, 
guarantee, etc. 
 
59 (a): No officer shall in his individual capacity: 
 
(i): borrow money or permit any member of his family to borrow money or 
otherwise place himself or a member of his family under a pecuniary obligation to 
a broker or a money lender or a subordinate employee of the bank or any 
person, association of persons, firm, company or institution, whether 
incorporated or not, having dealings with the Bank; 
 
Provided that nothing in this Clause shall apply to borrowing from the 
Bank, the Life Insurance Corporation of India, a co-operative credit society 
or any financial institution including a bank subject to such terms and 
conditions as may be laid down by the bank. 
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Provided further that an officer may accept a loan, subject to other provisions of 
these rules, from a relative or personal friend or operate a credit account with a 
bona fide tradesman. 
 
(ii) buy or sell stocks, shares or securities of any description without funds to 
meet the full cost in the case of a purchase or scrip for delivery in the case of a 
sale; 
 
(iii) incur debts at a race meeting; 
 
(iv) lend money in private capacity to a constituent of the Bank or have personal 
dealings with a constituent in the purchase or sale of bills of exchange, 
Government paper or any other securities and 
 
(v) guarantee in his private capacity the pecuniary obligations of another person 
or agree to indemnify in such capacity another person from loss, except with the 
previous permission of the competent authority. 
 
Provided that an officer may stand as surety in respect of a loan taken from a co-
operative credit society of which he is a member by another member. 
 
Provided further that nothing in this Clause shall apply to any guarantee/ 
indemnity that an officer may execute in favour of (a) the President of India in 
support of a passport application for any relative of his (b) any financial institution 
or educational trust for a loan or advance that such institution or trust may give to 
any relative of his for educational purposes. 
 
b) lend money or have security related dealings with a constituent 
 
Drawing advance salary, discounting cheques, accepting contribution, collecting 
subscription 
 
60 (1) No officer shall draw his salary in advance of the date on which it is 
payable without the previous sanction of the competent authority. 
 
60 (2) No officer shall discount or negotiate or cause to be discounted or 
negotiated cheques or other instruments drawn on his account without sufficient 
balance therein. 
 
60 (3) No officer shall, except with the previous sanction of the competent 
authority, ask for or accept contribution/s to or otherwise associate himself with 
the raising or any funds or other collections in cash or in kind. 
 
60 (4) No officer shall canvass for membership or collect dues or subscription/s 
for or carry on any activity in connection with any association, union or other 
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organisation during office hours or within the premises of the bank without the 
previous permission in written g of the competent authority. 
 
Speculation, insolvency, indebtedness 
 
61 (1) No officer shall speculate in any stocks, shares or securities or 
commodities or valuables of any descriptions or shall make investments, which 
are likely to embarrass or influence him in the discharge of his duties. 
 
Provided that nothing in this rule shall be deemed to prohibit an officer from 
making a bonafide investment of his own funds in such securities as he may wish 
to buy. 
 
Note: Frequent purchase or sale or both of shares or securities or other 
investments shall be deemed to be speculation for the purpose of this rule. 
 
61 (2) An officer shall so manage his private affairs as to avoid insolvency or 
habitual indebtedness. 
 
An officer against whom any legal proceedings are instituted for the recovery of 
any debts due from him or for adjudging him as an insolvent shall forthwith report 
the full facts of the legal proceedings to the Bank. 
 
Submission of statement of assets and liabilities 
 
62 (1) Every officer shall on his first appointment, either by direct recruitment or 
by promotion, submit return of his assets and liabilities giving full particulars 
regarding: 
 
(a) the immovable property inherited by him or owned or acquired by him or held 
by him on lease or mortgage, either in his own name or in the name of any 
member of his family or in the name of any other person; 
 
(b) shares, securities, debentures and cash including bank deposits inherited by 
him or similarly owned or acquired or held by him; 
 
(c) other movable property inherited by him or similarly owned or acquired or held 
by him; and 
 
(d) debts and other facilities incurred by him directly or indirectly. 
 
62 (2) Every officer employee shall every year submit a return of his movable, 
immovable and valuable property including liquid assets like shares, debentures 
as on 31st March of that year to the Bank before the 30th day of June of that 
year.(Bold faced amendment made vide CO letter No. PA/CIR/ 56 dated 16th 
June ’93: CB decision dated 24th June ’93) 
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62 (3) No officer shall except under previous intimation in writing to the 
competent authority, acquire or dispose of any immovable property by lease, 
mortgage, purchase, sale, gift or otherwise either in his own name or in the name 
of any member of his family. Provided that the previous sanction of the 
competent authority shall be obtained by the officer if any such transaction is: 

 

(a) With a person obligated to the Bank through official dealings with the officer; 

(b) Otherwise than through a regular or reputed dealer. 

 

62 (4) Every officer shall report to the competent authority every transaction 
concerning movable property owned or held by him either in his own name or in 
the name of a member of his family if the value of such property exceeds Rs. 
25000/- (amended by Central Board, dated 21.06.2001). 

 

Provided that the previous sanction of the competent authority shall be obtained 
if any such transaction is 

 

(a) with a person obligated to the Bank through official dealings with the officer; 

or 

(b) otherwise than through a regular or reputed dealer. 

 

62 (5) The Bank may, at any time, by general or special order, require an officer 
to furnish, within a period to be specified in the order, a full and complete 
statement of assets and liabilities, including such movable and/or immovable 
property held or acquired by him or on his behalf or by any member of his family 
as may be specified in the order. Such a statement shall, if so required by the 
bank, include the details of the means by which or the source from which such 
property was acquired. 

 
Recourse to Court 
 
63: No officer shall, except with the previous sanction of the Managing Director, 
have recourse to any court or to the press for the vindication of any official act, 
which has been the subject matter of adverse criticism or an attack of a 
defamatory character. 

 

Provided that nothing in this rule shall be deemed to prohibit an officer from 
vindicating his private character or any act done by him in his private 
capacity and where any action for vindicating his private character or any 
act done by him in private capacity is taken the officer shall submit a report to 
his immediate superior within a period of 3 months from the date such action is 
taken by him. 
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Second Spouse 
 
64(1): (a) No officer shall enter into, or contact, a marriage with a person having 
a spouse living and 
 
(b): No officer having a spouse living shall enter into, or contract a marriage with 
any person. 
 
Provided that the competent authority may permit an officer to enter into, or 
contract, any such marriage as is referred to in Clause (a) or Clause (b) if it is 
satisfied that; 
 
i) such a marriage is permissible under the personal law applicable to such 
officer and the other party to the marriage, and  
 
ii) there are other grounds for so doing 
 
64(2): An officer who has married or marries a person other than that of Indian 
Nationality shall forthwith intimate the fact to the competent authority. 
 
Consumption of Intoxicating drinks, etc. 
 
65 (1) An officer shall strictly abide by any law relating to intoxicating drinks or 
drugs in force in any area in which he may happen to be posted for the time 
being. 
 
65 (2) An officer shall refrain from consuming any intoxicating drink or drug in a 
public place 
 
65 (3) It is also the duty of the officer to see that - 
 
(a) he is not under the influence of any intoxicating drink or drug during the 
course of his duty and takes due care that the performance of his duty is not 
affected in any way by the influence of any intoxicating drink or drug; 
 
(b) he does not appear in public place in a state of intoxication, and he does not 
use any intoxicating drink or drug to excess 
 
Explanation: 
 
For the purpose of this rule, ’public place’ means any place or premises including 
clubs, even exclusively meant for members where it is permissible for the 
members to invite non-members as guests, bars and restaurants, conveyance) to 
which the public have or are permitted to have access, whether on payment or 
otherwise. 
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What is Misconduct 
 
66. A breach of any of the provisions of these rules shall be deemed to constitute 
misconduct punishable under rule 67. 
 
Note: For the purpose of rules 51, 52, 56, 59 and 62, family shall mean:- 
 
(i) In the case of a male officer, his wife, whether residing with him or not; but 
does not include legally separated wife and in the case of a female officer, her 
husband, whether residing with her or not, but does not include a legally 
separated husband; 
 
(ii) children or step children of the officer, whether residing with the officer or not, 
and wholly dependent on such officer but does not include a child or step child or 
whose custody the officer has been deprived of by or under any law; and 
 
(iii) any other person related by blood or marriage, to the officer or to his spouse 
and wholly dependent on such officer. 
 
RETIREMENT 
 
19 (3) In case disciplinary proceedings under the relevant rules of service have 
been initiated against an officer before he ceases to be in Bank’s service by the 
operation of, or by virtue of,any of the said rules or the provision of these rules, 
the disciplinary proceedings may, at the discretion of the Managing Director, be 
continued and concluded by the authority by which the proceeding were initiated 
in the manner provided for in the said rules as if the officer continues to be in 
service, so however, that he shall be deemed to be in service only for the 
purpose of the continuance and conclusion of such proceedings. 
 

20(2) 
(a) 

No officer can leave /discontinue or resign from his service if 
disciplinary proceedings are pending against him. b) Disciplinary 
proceedings deemed to be pending if notice of suspension / show 
cause has been issued. 
 

 NOTE: If a notice of order of suspension has been signed by the 
competent authority and put on a course of transmission, it will be 
deemed to have been issued. 

 
20(3) 

 
If an officer is permanently incapacitated, bank reserves the right to 
terminate his services without notice or notice money. 

 
SECTION 2 - DISCIPLINE AND APPEAL 
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PENALTIES 
 
67: Without prejudice of any other provisions contained in these rules, any one or 
more of the following penalties may be imposed on an officer, for an act of 
misconduct or for any other good and sufficient reason to be recorded in 
writing (amended by Central Board, dated 21.06.2001). 
 
MINOR PENALTIES: 
 
(a) censure 
(b) withholding of increments of pay with or without cumulative effect 
(c) withholding of promotion 
 
(d) recovery from pay or such other amount as may be due to him of the whole or 
part of any pecuniary loss caused to the Bank by negligence or breach of orders 
 
(e) reduction to a lower grade or post, or to a lower stage in time-scale of pay for 
a period not exceeding 3 years, without cumulative effect and not adversely 
affecting the officer’s pension (vide CDO/PM/142/CIR/1 dated 13.04.2000 
amendment to SBIOSRs-92, w.e.f. 31.03.2000, this has been made a minor 
penalty. Before that date, it was a major penalty). 
 
MAJOR PENALTIES: 
 
(f) Save as provided for in (e) above, reduction to a lower stage in the time-scale 
of pay for a specified period with further directions as to whether or not the officer 
will earn increments to pay during the period of such reduction and whether on 
the expiry of such period the reduction will or will not have the effect of 
postponing the future increments of his pay; 
 
(g) reduction to a lower grade or post; 
(h) compulsory retirement 
(i) removal from service 
(j) dismissal 
 
Corporate Centre letter No. VIG/GEN-153/2262 dated 5th May 2001: 
 
The punishment inflicted under Service Conditions of the Officers & granting of 
pension are governed by two different sets of rules and are independent of each 
other. However, in view of the above referred circular (PA/CIR/82 dated 15th 
April 1987 that “it will not be in order to inflict the penalty of compulsory 
retirement unless an officer has completed required service, i.e. 25 years of 
service or 20 years pension able service with attainment of age of 50 years as 
provided in the pension rules"), instructions contained therein may be 
meticulously followed while inflicting a stiff major penalty under rule 67 of the 
SBIOSRs. 
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Corporate Centre Letter no CDO/PM/12:CIR:32 dated 22.09.2004 
 
Under the extant instructions before imposing a minor penalty [other than that 
stipulated in Rule 
 
67(e), a statement of imputation of lapses is served on the charged officer and he 
is advised to submit his explanation, which is considered by the Disciplinary 
Authority before taking a decision. As such the officer gets sufficient opportunity 
to present his side. As per law holding an enquiry is not mandatory other than in 
cases in which employee can be dismissed, removed or reduced in rank. It has 
therefore been decided that holding an enquiry for imposing a penalty under Rule 
67(e) be done away with. Accordingly Rule 68(2) (i), Rule 68(3) (iii), Rule 68(4) 
(iv), Rule 69(2), Rule 69(3) (i) stands amended by removal Clause (e). The 
changes are effective from 31st August 2004 i.e. the date on which the approval 
was given by ECCB 
 
Explanations 
 
The following shall not amount to a penalty within the meaning of this rule: 
 
(I) Withholding of one or more increments of an officer on account of his failure to 
pass a prescribed departmental test or examination in accordance with the terms 
of appointment to the post, which he holds, 
 
(ii) Stoppage of increments of an officer at the efficiency bar in a time scale, on 
the grounds of his unfitness to cross the bar; 
 
(iii) not giving an officiating assignment or non-promotion of an officer to a higher 
grade or post for which he may be eligible for consideration but for which he is 
found unsuitable after consideration of his case 
 
(iv) reserving or postponing for promotion of an officer for reasons like completion 
of certain requirements for promotions or pendency of disciplinary proceedings 
 
(v) reversion to a lower grade or post of an officer officiating in a higher grade or 
post, on the ground that he is considered, after trial, to be unsuitable for such 
higher grade or post or on administrative grounds unconnected with his conduct 
 
(vi) reversion to the previous grade or post, of an officer appointed on probation 
to another grade or position or at the end of the period of probation, in 
accordance with the terms of his appointment or rules or orders governing such 
probation; 
 
(vii) reversion of an officer to the parent organisation in case he had come on 
deputation 
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(viii) termination of service of an officer, 
 

(a) appointed on probation, in terms of sub-rule (1) of rule 16 (3) (a); 
 
(b) appointed in a temporary capacity otherwise than under a contract or 
agreement on the expiration of the period for which he was appointed, or 
earlier in accordance with the terms of the appointment; 
 
(c) appointed under a contract or agreement, in accordance with the terms 
of such contract or agreement, and 

 
(d) as part of retrenchment 

 
(ix) termination of service of an officer in terms of sub-rule 3 of rule 20; 
 
(x) retirement of an officer in terms of rule 19 
 
Decision to Initiate and Procedure for Disciplinary Action 
 
68 (1) (i) The Disciplinary Authority may itself, or shall when so directed by its 
superior authority, institute disciplinary proceedings against an officer. 
 
(ii) The Disciplinary Authority or any Authority higher than it may impose any of 
the penalties in rule 67 on an officer. 
 
Provided that where the Disciplinary Authority is lower in rank than the 
Appointing Authority in respect of the category of officers to which the officer 
belongs, no order imposing any of the “major” (deleted vide 30/03/2000 
Amendment) penalties specified in clauses (e), (f), (g) (h), (i) and (j) of rule 67 
shall be made except by the Appointing Authority or any authority higher than it 
on the recommendations of the Disciplinary Authority. 
 
68 (2) (i) No order imposing any of the “major” (deleted vide 30/03/2000 
Amendment) penalties specified in Clauses (f), (g) and (h) of rule 67 shall be 
made except after an inquiry is held in accordance with this sub-rule. [(e) deleted 
vide CDO/PM/12 CIR:32 dated 22.09.04] 
 
(ii) Whenever the Disciplinary Authority is of the opinion that there are grounds 
for inquiring into the truth of any imputation of misconduct against an officer, it 
may itself inquire into, or appoint any other officer or a public servant (hereinafter 
referred to as the Inquiring Authority) to inquire into the truth thereof. 
 
Explanation: 
 
When the Disciplinary Authority itself holds the inquiry, any reference in Clauses 
(viii) to (xxi) to the Inquiring Authority shall be construed as a reference to 
Disciplinary Authority.  
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(iii) Where it is proposed to hold an inquiry, the Disciplinary Authority shall frame 
definite and distinct charges on the basis of the allegations against the officer. 
The articles of charge, together with a statement of the allegations on which they 
are based, list of documents and witnesses relied on and, as far as 
possible, copies of such documents and statements of witnesses, if any, (in 
line with CVC Special Chapter on Vigilance Management for PSBs, vide papa 
12.1.2 thereof and as communicated by Corporate Centre vide their letter 
No. CDO/PM/1421/ CIR/82 dated 11th Feb.2000) shall be communicated in 
writing to the officer who shall be required to submit within such time as may be 
specified by the Disciplinary Authority (not exceeding 15 days) or within such 
extended time as may be granted by the said Authority, a written statement of his 
defence 
 
(iv) On receipt of a written statement of the officer, or if no such statement is 
received within the time specified, an inquiry may be held by the Disciplinary 
Authority itself, or if it considered it necessary to do so appoint under Clause (ii) 
an Inquiring Authority for the purpose. 
 
Provided that it may not be necessary to hold an Enquiry in respect of the article 
of charge admitted by the officer in his written statement but it shall be necessary 
to record its findings on each such charge. 
 
(v). The Disciplinary Authority shall, where it is not the Inquiring Authority, 
forward to the Inquiring Authority: 
 
(a) A copy of the articles of charge and statement of imputation of misconduct. 
(b) A copy of the written statements of defence if any, submitted by the officer. 
 
(c) A list of document by which and a list of witnesses by whom the articles of 
charge are proposed to be substantiated. 
 
(d) A copy of statement of the witnesses, if any; 
(e) Evidence proving the delivery of the articles of charge under Clause (iii): 
(f) A copy of the order appointing the “Presenting Officer’ in terms of Clause (vi). 
 
Note: The forwarding of the documents referred to in this Clause need not 
necessarily be done simultaneously. 
 
(vi) Where the Disciplinary Authority itself undertakes enquiries or appoint an 
Inquiring Authority for holding an inquiry, the bank may, by an order, appoint an 
officer or a public servant to be known as the ‘Presenting Officer’ to present on its 
behalf the case in support of the articles of charge. 
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(vii) The officer may take the assistance of an officer as defined in Clause (m) of 
rule 3 (hereinafter referred to as officer’s representative) but shall not engage a 
legal practitioner for the purpose. 
 
Provided that where the Presenting Officer is a public servant other than an 
officer of the Bank, the officer may take the assistance of any public servant. 
 
Note: The officer who has three pending disciplinary cases in hand shall not give 
assistance to an officer as the representative. 
 
(viii):(a) The Inquiring Authority shall by notice in writing specify the date on 
which the officer shall appear in person before the Inquiring Authority. 
 
(b) On the date fixed by the Inquiring Authority, the officer shall appear before the 
Inquiring Authority at the time, place and date specified in the notice. 
 
(c) The Inquiring Authority shall ask the officer whether he pleads guilty or has 
any defence to make and if he pleads guilty to all or any of the articles of charge, 
the Inquiring Authority shall record the plea, sign the record and obtain the 
signature of the officer thereon. 
 
(d) The Inquiring Authority shall return a finding of guilt in respect of those articles 
of charge to which the officer concern pleads guilty. 
 
(ix): If the officer does not plead guilty, the Inquiring Authority may, if considered 
necessarily, adjourn the case to a later date not exceeding 30 days or within 
such extended time as may be granted by it. 
 
(x) The Inquiring Authority shall, where the officer does not admit all or any of the 
articles of charge furnish to such officer a list of documents by which, and a list of 
witnesses by whom, the articles of charge are proposed to be proved (deleted 
vide CC letter dated CDO/PM/ 1421/CIR / 82 dated 11th Feb.2000). 
 
68 (2) (x): [Re-numbered as per above amendment] 
 
The Inquiring Authority shall also record an order that the officer may for the 
purpose of preparing his defence: 
 
(i) inspect and take notes of the documents listed within five days of the order or 
within such further time not exceeding five days as the Inquiring Authority may 
allow; 
 
(ii) submit a list of documents and witnesses that he wants for inquiry; 
 
(iii) be supplied with copies of statements of witnesses, if any, recorded earlier 
and the Inquiring Authority shall furnish such copies not later than three days 
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before the commencement of the examination of the witnesses by the Inquiring 
Authority; 
 
(iv) give a notice within ten days of the order or within such further time not 
exceeding ten days, as the Inquiring Authority may allow for the discovery or 
production of the documents referred to at (ii) above. 
 
Note: The relevancy of the documents and the examination of the witnesses 
referred to at (II) above shall be given by the officer concerned. 
 
68 (2)(xi): The Inquiring Authority shall, on receipt of the notice for the discovery 
or production of the documents, forward the same or copies thereof to the 
authority in whose custody or possession the documents are kept, with a 
requisition for the production of the documents on such date as may be specified. 
 
(xii): On receipt of the requisition under Clause (xi), the authority having custody 
or possession of the requisitioned documents shall arrange to produce the same 
before the Inquiring Authority on the date, place and time specified in the 
requisition. 
 
Provided that the authority having custody or possession of the requisitioned 
documents may claim privilege if the production of such documents will be 
against the public interest or the interest of the Bank. In that event, it shall inform 
the Inquiring Authority accordingly. 
 
(xiii): On the date fixed for the inquiry, the oral and documentary evidence by 
which the articles or charge are proposed to be proved shall be produced by or 
on behalf of the Bank. The witnesses produced by the Presenting Officer shall be 
examined by the Presenting Officer and may be crossed-examined by or on 
behalf of the officer. The Presenting Officer shall be entitled to re-examine his 
witnesses on any points on which they have been cross-examined, but not on a 
new matter without the leave of the Inquiring Authority. The Inquiring Authority 
may also put such questions to the witnesses as it thinks fit. 
 
(xiv) Before the close of the case in support of the charges, the Inquiring 
Authority may, in its discretion, allow the Presenting Officer to produce evidence 
not included in the charge sheet or may itself call for new evidence or recall or re-
examine any witness. In such case the officer shall be given opportunity to 
inspect the documentary evidence before it is taken on record or to cross-
examine a witness who has been so summoned. The Inquiring Authority may 
also allow the officer to produce new evidence if it is of the opinion that the 
production of such evidence is necessary in the interest of justice. 
 
(xv) When the case in support of the charges is closed, the officer may be 
required to state his defence, orally or in writing, as he may prefer. If the defence 
is made orally, it shall be recorded and the officer shall be required to sign the 
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record. In either case, a copy of the statement of defence shall be given to the 
Presenting Officer. 
 
(xvi) The evidence on behalf of the officer may then be produced. The officer 
may examine himself as a witness in his own behalf if he so prefers. The 
witnesses, if any, produced by the officer shall then be examined by the officer 
and may be cross-examined by the Presenting Officer. The officer shall be 
entitled to re-examine any of the witnesses on any points on which they have 
been cross-examined, but not on any new matter without the leave of the 
Inquiring Authority. 
 
(xvii) The Inquiring Authority may, after the officer closes the evidence, and shall 
if the officer has not got himself examined, generally question on the 
circumstances appearing against him in the evidence for the purpose of enabling 
the officer to explain any circumstances appearing in the evidence against him. 
 
(xviii) The Inquiring Authority may, after the completion of the production of the 
evidence, hear the Presenting Officer, if any, appointed and the officer or his 
representative, if any or permit them to file written briefs of their respective cases 
within 15 days of the completion of the production of evidence, if they so desire. 
 
(xix) If the officer does not submit the written statement of defence referred to in 
Clause (iii) on or before the date specified for the purpose or does not appear in 
person, or through the officer’s representative or otherwise fails or refused to 
comply with any of the provisions of these rules which require the presence of 
the officer or his representative, the Inquiring Authority may hold the inquiry ex-
parte. 
 
(xx) Whenever any Inquiring Authority, after having heard and recorded the 
whole or part of the evidence in an inquiry ceases to exercise jurisdiction therein 
and is succeeded by another Inquiring Authority which has, and which exercises, 
such jurisdiction, the Inquiring Authority so succeeding may act on the evidence 
so recorded by his predecessor, or partly recorded by its predecessor and partly 
recorded by itself 
 
Provided that if the succeeding Inquiring Authority is of the opinion that further 
examination of any of the witnesses whose evidence has already been recorded 
is necessary in the interest of justice, it may recall and cause that to be 
examined, cross-examined and re-examined as hereinbefore provided. 
 
(xxi)(a) On the completion of the inquiry, the Inquiring Authority shall prepare a 
report, which shall contain the following - 
 
(1) a gist of the articles of charge and the statement of the imputations of misconduct 
(2) a gist of the defence of the officer in respect of each article of charge; 
(3) an assessment of the evidence in respect of each article of charge; 
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(4) The findings on each article of charge and the reasons therefore. 
 
Explanation: 
 
If in the opinion of the Inquiring Authority, the proceedings of the inquiry establish 
any article of charge different from the original article of charge, it may record its 
findings on such article of charge 
 
Provided that the findings on such article of charge shall not be recorded unless 
the officer has either admitted specifically and not by inference the facts on which 
such article of charge is based or has had a reasonable opportunity of defending 
himself against such article of charge 
 
(b). The Inquiring Authority, where it is not itself the Disciplinary Authority, shall 
forward to the Disciplinary Authority, the records of inquiry which shall include: 
 
(1) the report of the inquiry prepared by it under (a) above; 
 
(2) the written statement of defence, if any, submitted by the officer referred to in 
Clause (xv); 
 
(3) the oral and documentary evidence produced in the course of the inquiry; 
 
(4) written briefs referred to in Clause (xviii), if any, and 
 
(5) the orders, if any, made by the Disciplinary Authority and the Inquiring 
Authority in regard to the inquiry. 
 
68 (3) (i): The Disciplinary Authority, if it is not itself the Inquiring Authority may, 
for reasons to be recorded by it in writing, remit the case to the Inquiring 
Authority - whether the Inquiring Authority is the same or different - for fresh or 
further inquiry and the Inquiring Authority shall thereupon proceed to hold further 
inquiry according to the provisions of the sub-rule (2) as far as may be. 
 
(ii). The Disciplinary Authority shall, if it disagrees with the findings of the 
Inquiring Authority on any article of charge, record its reasons for such 
disagreement and record its own findings on such charge; it the evidence on 
record is sufficient for the purpose; 
 
(iii). If the Disciplinary Authority, having regard to the findings on all or any of the 
articles of charge, is of the opinion that any of this penalties specified in rule 67 
should be imposed on the officer, it shall, notwithstanding anything contained in 
sub-rule (4) make an order imposing such penalty, 
 
Provided that where the Disciplinary Authority is of the opinion that the penalty to 
be imposed is any of the “major” (deleted vide 30/03/2000 Amendment) 
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penalties specified in Clauses (e), (f), (g) (h), (i) and (j) of rule 67 and if it is lower 
in rank to the Appointing Authority in respect of the category of officers to which 
the officer belongs, it shall submit to the Appointing Authority its 
recommendations regarding penalty that may be imposed. Records of the inquiry 
specified in Clause (xxi) (b) of sub-rule (2), shall also be submitted to the 
Appointing Authority in respect of penalties to be imposed under Clauses (f), (g), 
(h), (i) & (j) of Rule 67.Tthe Appointing Authority shall make an order imposing 
such penalty as it considers in its opinion appropriate. [as amended vide 
CDO/PM/12 CIR 32 dt.22.09.04] 
 
(iv) If the Disciplinary Authority or the Appointing Authority, as the case may be, 
having regard to its findings on all or any of the articles of charge, is of the option 
that no penalty is called for, it may pass an order exonerating the officer 
concerned. 
 
68 (4)(i): Where it is proposed to impose any of the minor penalties specified in 
Clauses (a) to (d) (e) (amended w.e.f. 30/03/2000) of rule 67, the officer shall be 
informed in writing of the imputations of lapses against him and be given an 
opportunity to submit his written statement of defence within a specified period 
not exceeding 15 days or such extended period as may be granted by the 
Disciplinary Authority. The defence statement, if any, submitted by the officer 
shall be taken into consideration by the Disciplinary Authority before passing 
orders; 
 
(ii) Where, however, the Disciplinary Authority is satisfied that an inquiry is 
necessary; it shall follow the procedure for imposing major penalty, as laid down 
in sub-rule (2); 
 
(iii) The record of proceedings in such cases shall include: 
 
(a) a copy of the statement of imputations of lapses furnished to the officer 
(b) the defence statement, if any, of the officer, and 
(c) the orders of Disciplinary Authority together with the reasons therefor. 
 
(iv) Notwithstanding anything contained in sub-rules (i), (ii) and (iii) above, if in a 
case it is proposed, after considering the written statement of defence, if any, 
submitted by the officer under sub-rule (i) to withhold increments of pay for a 
period exceeding three years or to withhold increments of pay with cumulative 
effect for any period under rule 67(b), (boldlettered words added vide 
30/03/2000 Amendment), an inquiry shall be held in the manner laid down in sub-
rule (2) to Rule 68, before making an order imposing on an officer any such 
penalty. [As amended vide CDO/PM/12 CIR 32 dated 22.07.04] 
 
68 (5) Orders made by the Disciplinary Authority or the Appointing Authority as 
the case may be under sub-rule (3) and (4) shall be communicated to the officer 
concerned, who shall also be supplied with a copy of the report of inquiry, if any. 
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68 (6) Where two or more officers are concerned in a case, the authority 
competent to impose major penalty on all such officers may make an order 
directing that disciplinary proceedings against all of them may be taken in a 
common proceeding; 
 
68 (7)(i). Notwithstanding anything contained in sub-rule (2), (3) and (4), where 
an officer is at any time or has been adjudicated insolvent or has a suspended 
payments or has compounded with his creditors or is or has been convicted by a 
criminal court of an offence involving moral turpitude, the Appointing Authority 
may discharge the officer from the Bank’s service without any notice whatsoever, 
and no appeal shall be against such discharge. 
 
68 (7) (ii). Without prejudice to what is stated in Clause (i) above and 
notwithstanding anything contained in sub-rules (2), (3) and (4), the Disciplinary 
Authority, or the Appointing Authority, as the case may be, may impose any of 
the penalties specified in rule 67, if the officer has been convicted of a criminal 
charge or on the strength of facts or conclusions arrived at by a judicial trial. 
Provided that before a penalty is imposed in terms of this Clause, the officer 
employee may be given an opportunity of making representation on the penalty 
to be imposed, before any order is made. 
 
Suspension 
 
68A(1): An officer may be placed under suspension by the Disciplinary Authority; 
 
a). where a disciplinary proceeding against him is contemplated or is pending; or 
 
b). where a case against him in respect of any criminal offence is under 
investigation, inquiry or trial; 
 
68A (2): If an officer who is detained under custody whether on a criminal charge 
or otherwise for a period exceeding forty-eight hours is placed under suspension 
by an order of the Disciplinary Authority, it shall be open to the Disciplinary 
Authority to give effect to such suspension from a retrospective date not earlier 
than the date of such detention or such conviction 
 
Explanation 
 
The period of forty-eight hours referred to above shall be computed from the 
commencement of the imprisonment after conviction or detention and for this 
purpose, intermittent periods of imprisonment or detention, if any, shall be taken 
into account. 
 
68A (3) Where a penalty of dismissal, removal or compulsory retirement from 
service imposed upon an officer under suspension is set aside in appeal or on 
review under rule 69 and the case is remitted for further inquiry or action or with 
any directions, the order of his suspension shall be deemed to have continued in 
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force on and from the date of the original order of dismissal removal or 
compulsory retirement and shall remain in force until further orders. 
 
68A (4) Where a penalty of dismissal removal or compulsory retirement from 
service imposed upon an officer under suspension is set aside or declared or 
rendered void in consequence of, or by a decision of a court of Law, and the 
Disciplinary Authority on consideration of the circumstances of the case decides 
to hold further inquiry against him on the allegations on which the penalty of 
dismissal removal or compulsory retirement was originally imposed, the officer 
shall be deemed to have been placed under suspension by the Disciplinary 
Authority from the date of the original order of dismissal removal or compulsory 
retirement and shall continue to remain under suspension until further orders. 
 
68A (5) (a): An order or suspension made under this rule shall continue to 
remain in force until modified or revoked by the authority, which made the order; 
 
(b) An order of suspension made under this rule may at any time be modified or 
revoked by the authority, which made the order. 
 
68A (6) No leave shall be granted to an officer under suspension 
 
68A (7) (i) An officer who is placed under suspension shall be entitled to receive 
during the period of such suspension and subject to Clauses (ii) and (iii) 
subsistence allowance equal to half his substantive salary and such other 
allowances as the competent authority may decide. 
 
Rule 68 (A) (7)(i) 
 
Guidelines for the administration of the Rule 
 
(I) During the first year of Suspension: One half of the DA./ HRA/F.& H. 
Allowance, Mid academic Transfer Allowance as may be applicable to the 
employee under suspension, subject to the terms & conditions as specified in the 
SBIOSRs for the payment of respective allowance. 
 
(ii). During subsequent period: The allowance referred to above may be paid to 
the employee under suspension in full, subject to the terms & conditions 
governing the payment of respective allowances provided that the Appropriate 
Authority is satisfied that the delay in completing the DP against the employee is 
due to reasons beyond 
 
the control of the employee and not due to his own act or omission. 
 
N.B. It would be necessary to review each case after the expiry of 11 months 
from the date of suspension. 
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(ii) During the period of suspension an officer may, at the discretion of the Bank, 
subject to such guidelines, as decided by the Managing Director, be allowed 
occupation of official house up to a period of four months such official 
accommodation as may be decided by the Bank but shall not be entitled to free 
use of the Bank’s car or receipt of conveyance or entertainment allowance or 
special allowance. (Portion struck-through and in bold-face, both, vide 
amendment by CO letter No. PA/CIR/17 dated 13.06.92) 
 
(iii) No officer who is under suspension shall be entitled to receive payment of 
subsistence allowance unless he submits a certificate that he is not engaged in 
any other employment, business, profession or vocation. 
 
68A (8) (i) Where the Appointing Authority holds that the officer has been fully 
exonerated or that the suspension was unjustifiable, the officer shall be granted 
the full pay to which he would have been entitled had he not been so suspended, 
together with any allowance of which he was in receipt immediately prior to his 
suspension or may have been sanctioned subsequently and made applicable to 
all officers. The period of absence from duty in such a case shall for all purposes, 
be treated as period spent on duty. 
 
(ii) In all cases other than those referred to in Clause (I) above and where the 
officer has not been subjected to the penalty of dismissal the period spent under 
suspension shall be dealt with in such a manner as the Disciplinary Authority 
may decide and the pay and allowances of the officer during the period adjusted 
accordingly. 
 
Appeal Against Punishment or Suspension, Review, Service of Order, 
Extension of Time Limit, etc. 
 
69 (1) An officer may appeal to the Appellate Authority against an order imposing 
upon him any of the penalties specified in rule 67(1) or against the order of 
suspension referred to in rule 68A  
 
(2) An appeal shall be preferred within 45 days from the date of receipt of the 
order appealed against. The appeal shall be addressed to the Appellate Authority 
and submitted to the authority whose order is appealed against. The officer may, 
if he so desires, submit an advance copy to the Appellate Authority. The authority 
whose order is appealed against shall forward the appeal together with its 
comments and records of the case to the Appellate Authority. The Appellate 
Authority shall consider whether the findings are justified and/or whether the 
penalty is excessive or inadequate and pass appropriate orders. The Appellate 
Authority may pass an order confirming, enhancing, reducing or setting aside the 
penalty or remitting the case to the authority which imposed the penalty or to any 
other authority with such directions as it deems fit in the circumstances of the case; 
 
Provided that 
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(i) if the enhanced penalty which the Appellate Authority proposes to impose is a 
“major” (deleted vide 30/03/2000 Amendment) penalty specified in Clauses (f), 
(g) (h), (i) and (j) of rule 67 and an inquiry as provided in sub-rule (2) of rule 68 
has not already been held in the case, the Appellate Authority shall direct that 
such an inquiry be held in accordance with the provisions of sub-rule (2) of rule 
68 and thereafter consider the records of the inquiry and pass such orders as it 
may deem proper; 
 
(ii) if the Appellate Authority decides to enhance the punishment but an inquiry 
has already been held as provided in sub-rule (2) of rule 68, the Appellate 
Authority shall give a showcause notice to the officer as to why the enhanced 
penalty should not be imposed upon him and shall pass final order after taking 
into account the representation, if any, submitted by the officer. [As amended 
vide CDO/PM/12 CIR 32 dated 22.09.04] 
 
69 (2) (iii) Where the enhanced penalty proposed to be imposed is a “major” 
(deleted vide 30/03/2000 Amendment) penalty specified in Clauses (e), (f), (g) 
(h), (i) and (j) of rule 67 and the Appellate Authority is not of the same rank as of 
higher than the Appointing Authority in respect of the category of the officers to 
which the officer belongs, it shall submit to the Appointing Authority the record of 
the proceedings together with its recommendations and the Appointing Authority 
shall pass such final order on the appeal as it may deem appropriate. 
 
69 (3): Notwithstanding anything contained in this section, the Reviewing 
Authority may call for the record of the case within six months of the date of the 
final order and, after reviewing the case, pass such orders thereon as it may 
deem fit. 
 
Provided that 
 
(i) if the enhanced penalty, which the Reviewing Authority proposes to impose is 
a “major (deleted vide 30/03/200 Amendment) penalty specified under 
Clauses, (f), (g) (h), (i) or (j) of rule 67 and an inquiry as provided under sub-rule 
(2) of rule 68 has not already been held in the case, the Reviewing Authority shall 
direct that such an inquiry be held in accordance with the provisions of sub-rule 
(2) of rule 68 and thereafter consider the record of the inquiry and pass such 
orders as it may deep proper; 
 
(ii) if the Reviewing Authority decides to enhance the punishment but an inquiry 
has already been held in accordance with sub rule (2) of rule 68, the Reviewing 
Authority shall give show cause notice to the officer as to why the enhanced 
penalty should not be imposed upon him and shall pass that order after taking 
into account the representation, if any, submitted by the officer. 
 
69 (4) Every order, notice and other process made or issued under this section 
shall be served on the officer concerned in person or communicated to him by 
registered post at his last known address. 
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69 (5) Save as otherwise expressly provided in the rules in this section, the 
authority competent thereunder may, for good and sufficient reasons or if 
sufficient cause is shown, extend the time specified thereunder for anything 
required to be done thereunder or condone any delay. 
 
Central Vigilance Commission 
 
70. The Bank shall consult the Central Vigilance Commission wherever 
necessary, in respect of all disciplinary cases having vigilance angle. 
 
72. A Committee consisting of two managing directors and Deputy managing 
Director & Corporate Development Officer may, from time to time, issue such 
instructions or directions as may, in its opinion, be necessary for giving effect to 
or carrying out the provisions of these rules 
 
(amended by Central Board, dated 21.06.2001). 
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PART – V 
 

A. VARIOUS TYPES OF CHARGES FRAMED AGAINST 
OFFICERS IN SBI 

KNOW YOUR CUSTOMERS – KYC NORMS 
 

• The Official has not taken care to ensure that KYC norms were complied 
with while authorizing opening 125 SB accounts for the employees of 
M/s.xxx Pvt. Ltd. and thus, he failed to avert perpetration of fraud 

• The Official failed to observe the following KYC norms while opening a 
new account at the branch in the name of M/s.ABC Limited’ 

• He did not verify/comply with KYC norms in respect of accounts in the List A 

• The official did not obtain KYC documents in respect of accounts listed in 
Annexure A. 

• You have opened the account No.X in the name of Shri.A on the basis of 
mere introduction by a third party. You failed to comply with the stipulated 
KYC requirements prior to opening of the account. 
 

PASSWORD 
 

• Several Fraudulent entries were put through in various ETL/HTL/SB 
Accounts with the ID of the official as detailed in item No,1 of the 
Annexure II. The official did not maintain secrecy of pass word. The 
Password should have been changed several times during period from 
April 2007 to September 2007. All the passwords were fraudulently used 
by an outsider who clearly indicates the recklessness on his part. 
 

• The Official had permitted an outsider Shri.XXX to operate his CBS node. 
This had enabled the outsider to perpetrate the fraud with his ID thereby 
the Bank incurred a loss of Rs.9.15 lacs. Subsequently it is reported by 
the Branch that a sum of Rs.1.00 lacs has been recovered and the 
estimated loss is Rs.8.15 lacs. 
 

• The Official tacitly permitted Smt.XXX OMR to authorize disbursement 
vouchers of ATL Dairy loans in the system using the ID and Password of 
Assistant Manager (Adv.) given to her by the Assistant Manager 
(Advances) during his sick leave period from 12.07.2007 to 03.08.2007, 
which is against the Bank’s laid down instructions and exposed the Bank 
to a grave risk 
 

• The official had failed to secure/maintain the secret password and has 
disclosed secret computer password to other staff for putting through 
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certain type of transactions and has grossly violated the system integrity in 
the fully computerized scenario. 

• The Official did not ensure deletion of passwords of the retired officers 
from the system. Instead, their IDs were used for passbook printing, 
signature scanning and also for transaction posting. 

• The Official has failed to maintain the secrecy of his password. 

• The Official failed to verify whether the concerned staff members only 
were using their respective IDs/Passwords and the rights entrusted to 
them were appropriate to the seat allocated them. 

• He did not maintain the secrecy of his password as the 10 fraudulent 
entries originated by Ms.X, Assistant at the Branch bear his Supervisor ID 
 

SYSTEM SUSPENSE ACCOUNTS / RECONCILATION 
 

• The official did not ensure that the System Suspense-Rejected Trickle 
Feed Account was used only for transactions relating to Trickle Feed 
mechanism as this account was used indiscriminately for putting through 
various other transactions including a few cash transactions. The official 
did not ensure that the account was reconciled. 
 

• There was an unauthorized single side credit entry in System Suspense 
Rejected Trickle Feed Account for Rs. 6,50,000/- on 30.04.2008 
purportedly posted by Shri XXX and checked by Shri.YYY The official did 
not verify the GLCOMP file generated on 30.04.2008. Had the official 
done this, the fraud would have come to light earlier. 
 

• He made a Debit of Rs.50,000.00 in Clearing Suspense Account and paid 
to a customer without any mandate and reversed only after 75 days when 
the amount was recovered from the borrower with OD interest 
 

• He utilized the Clearing Suspense Account for putting through the 
transactions in respect of loans sanctioned by him contrary to extant instructions. 
 

• The official has not ensured control of Branch System Suspense Account, 
Trickle Feed Account 
 

• You have not ensured zeroising System Suspense Accounts of on daily basis 
 

• He did not exercise any control over the reconciliation of all system related 
suspense accounts entries 
 

• He did not scrutinize the vouchers properly to identify the large debits to 
system suspense and office accounts. 
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MAINTENANCE OF REGISTERS AND RECORDS 
 

• As Branch Manager Shri.XXX did not ensure that User ID Register was 
maintained by the Officer-in-charge. 
 

• As Branch Manager Shri.XXX did not ensure that, GLCOMP Register was 
maintained properly as no entries were recorded from 15.03.2008 to 
14.07.2008. Many fraudulent entries were put through during this period 
 

• He did not ensure maintenance of proper register for stamp account 
 

ATM 
 

• Undelivered ATM cards and PIN Mailers are to be kept in two different 
individual custody. But both were held in the single custody of the 
officiating cash Officer at the Branch. He, as an Accountant failed to notice 
such irregularity and rectify it but allowed it to continue which made the 
task of the fraudster easy. 
 

• The Official’s gross negligence as Branch Manager/Joint custodian, in not 
following laid down systems and procedures relating to ATM led to a shortage 
of cash in ATM which resulted in a loss of Rs.55,38,900/- to the Bank. 
 

• The Official did not ensure that the physical cash Balance in the ATM safe 
tallied with ATM admin balance on a daily basis and report the same to 
ATM switch centre.  
 

• The Official did not maintain the secrecy of the admin password that led to 
the loss to the Bank. 
 

• The Official did not ensure proper custody of the ATM Journal logs, which 
led to their loss in a fire that occurred at the Branch 
 

• The Official did not ensure preparation of vouchers for the cash 
replenishment transactions for ATM on all the dates ATM cash transaction 
took place. 
 

• The Official did not ensure preservation of print outs of Cash Balances 
taken before and after loading of cash in the ATM. 
 

• The Official did not maintain/update important control registers relating to 
ATM as required by the Bank. (Cash replenishment register, Back-up register) 
 

• He did not control and ensure that both the underlivered ATM Cards and 
Pin Mailer were in the custody of two different officials and allowed them 
to be in the single custody of Cash Officer, which is a violation of Bank’s 
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laid down instructions, thereby he did not take steps to safeguard the 
interests of the Bank 
 

• Reconciliation of ATM Cash has not been done on a daily basis by the 
joint custodians as there was a difference in the ATM balance. 
 

• ATM PIN Mailers were not properly handled/delivered by the official concerned 
 

• Slips containing Admin balance were not updated after 01.03.2009. 
 

• The PIN Mailer Register for ATM Pin Mailer and Returned ATM Pin Mailer 
was not properly maintained 
 

• He failed to ensure that the joint custodians properly performed their 
assigned duties such as Balancing of ATM Cash on daily basis. ATM cash 
loading was done by one officer only as evidenced in the ATM vendor 
register available in the ATM cabin. The joint custody registers in the Cash 
Department were not properly maintained.  
 

VOUCHER VERIFICATION REPORTS 
 

• He failed to allot VVR day book checking on daily basis in a proper way.  
It had resulted in accumulation of arrears in VVR checking. 
 

• As Branch Manager Shri.XXX did not ensure that VVRs were allotted / 
checked for several days since July 2008. 
 

• As Head of the Branch, he did not exercise control to ensure that proper 
allotment of checking of VVRs was made and daybooks were checked. He 
also did not ensure that all the transactions were backed by proper 
vouchers. The Missing Voucher Register was not maintained and he did 
not take cognizance of reported missing vouchers. Had the official been 
cautious, the fraud could have been averted 
 

• The official allotted checking of day books on the following days to himself 
with a view to suppress the deceptive acts, dishonestly done by him. 
 

• The official failed to ensure scrutiny of vouchers and checking of VVRs 
including VVR of Non-Home Transactions 
 

• He failed to ensure that all the VVRs generated at the Branch were 
allotted for checking among all the Officers/Staff Members. 
 

• The Official failed to allot VVR checking for the VVRs generated in respect 
of the ID of Shri.A, Special Assistant at the Branch. 
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• He failed to maintain Missing Vouchers Register at the Branch. 
• He failed to maintain Daily Work Allotment Register at the Branch. 

 
• He did not ensure that the VVRs generated at the Branch were checked 

without any omission. 
 

• The official did not ensure safe-keeping of vouchers after their scrutiny, in 
respect of all VVRs at the Branch. 
 

CHARGES ACCOUNT 
 

• It is observed from the statement of your current account you have directly 
debited Bank Charges account on numerous occasions and credited your 
account without obtaining the approval from the controllers. In this 
connection, it is observed that you have omitted to submit a monthly return 
of Charges to the Controllers. 
 

• The Official has made payment of a few fictitious bills and debited 
Charges Account and utilized the proceeds to reverse the outstanding in 
DD Purchase Account  
 

• The Official has misused the discretionary powers vested with him for 
incurring expenditure by debit to Branch Charges Account 
 

• The Official has failed to control and ensure the proper conduct of charges 
account which facilitated Shri.X, an Assistant at the Branch who had been 
entrusted with Charges and Establishment work to perpetrate fraud in 
Charges Account 
 

• The Official had deliberately suppressed all the irregularities in Charges 
Account by not submitting control return (Monthly Return of Charges) to 
Controllers during his tenure as Chief Manger/Branch Manager 
 

• The Official had connived with Shri.XXX in payment of Rs.1,35,236/-- 
towards bogus bills purported to be purchase of gifts 
 

DD PURCHASES / NATIONAL CLEARLING / CLEARING 
 

• The Official purchased 9 cheques aggregating Rs. 63,79,932/- within a 
short period from the opening of two accounts namely M/s.ABC Pvt. Ltd. 
and M/s.A Industries, contrary to the extant instructions of the Bank 
 

• He did not report the purchase of the cheques and also return of the 
cheques mentioned to the controllers. Due to the above acts, the Bank is 
likely to incur a loss of Rs.65.80 lacs excluding interest. 
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• You have authorised without authority the purchase of outstation cheques 
tendered by M/s.XXX Marketing for credit of their account on 20 occasions 
 

• You have authorised without authority on 118 occasions purchase of local 
cheques for an aggregate value of Rs.26,18,98,558.00 tendered by 
M/s.XXX Marketing for credit of their accounts. 
 

• You have authorized the purchase of cheques drawn in favour of staff 
members without any authority 
 

• You have authorized the purchase of cheque AT PAR without any authority 
• You have not ensured dispatch of the purchased cheques 

 
• You have not submitted control return for all the DD Purchases made at 

the Branch to the appropriate authority. 
 

• You have not submitted the control return for the DDP made AT PAR to 
the appropriate authority 
 

• You have not followed up the payment of the cheques purchased at the Branch 
 

• He has not followed the systems and procedures prescribed by the Bank 
in reversing the entry of DD Purchases made. 
 

• The Official has failed to report the purchase of 50 Cheques under 
National & Local clearing which was done by the Chief Manager beyond 
his discretionary powers. Recover appropriate charges for the purchase of 
the above 50 cheques. 
 

• The Official has failed to report the return of the above purchased cheques 
to the controllers 
 

• The appellant had passed 10 Redemption Warrants presented in clearing 
by AXIS Bank on different dates were subsequently returned unpaid by 
Mumbai Main Branch for the reasons that the instruments purportedly 
issued under Magnum Tax Profit Scheme 1994 of SBI Mutual Fund are fake 
 

• SBIMF has been uploading the details of warrants through their links in 
SBI Times to enable the branches to verify the genuineness of the warrant 
details vide Circular No.CIRFO/BO/174 dated & CIRFO/BO/206 dated 
20.11.2007. The official failed to verify the genuineness of the warrants 
through SBI Times before authorizing the instruments for payment. 
 

• The Official failed to notice the absence of security features, viz. 
transparent stickers on the payee, amount & date, before authorizing the 
instruments for payment 
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DEPOSIT ACCOUNTS 

• He failed to stop the operation of the account once he came to know that 
the cheques book sent to the given address returned undelivered. 

• He arranged to issue the ATM card in the individual name of the proprietor 
when the base account is in a limited company’s name. 

• He allowed huge withdrawals of newly opened accounts with out making 
references through Cheque Referred Register 

• He has not made enquiries to the account holder regarding the first 
withdrawal of Rs. 5.00 lacs when the account holder was personally 
available at the branch 

• He failed to suspect the operations in the account as there were 11 with drawls 
of Rs. 1.00 lac and above in a short span of time in a newly opened account. 

• He authorized fraudulent transactions as mentioned in allegation 1 which 
resulted in the perpetration of fraud at the Branch 

• The Official neither obtained the Term Deposit receipts nor any letter from 
the holders of the receipt before authorizing premature payment of the TDRs 

• The Official failed to verify the signatures on the withdrawal forms, with the 
account opening forms or the signatures stored in the system, before 
passing the relevant withdrawal forms. 

• The Official failed to take adequate precautions like identifying the payee, 
enquiry about the source of large credits to a newly opened account, 
entering the debit in Cheque Referred and Returned Register for the first 
withdrawal of Rs 10 lacs on 01.02.10 from the Savings Banks Account No.xxx 

• The Official failed to verify the contents of the passbook submitted along 
with the withdrawal forms at the time of passing payment. 

• The Official failed to take adequate precautions while authorizing the 
payment of huge amount of Rs 10.26 lacs from TDR a/c on 30/01/2010 for 
credit of newly opened SB a/c to third party  

• You failed to enquire, record and report the high value credits and debits 
to the tune of Rs.27.36 lacs beyond the threshold limit in the account No.A 

LOAN ACCOUNTS 

• Overdraft in Current Accounts created without authority.  

• He did not obtain financial statements for previous years and bank 
account statements in respect of the following 10 SME accounts and 56 
home loans. 
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• The Official failed to monitor the loan balance files and did not ensure to 
verify the availability of securities for the loan accounts opened by Shri.A, 
Assistant (Under Suspension) 
 

• The Official did not obtain any documents in support of the existence of 
the firm M/s.abc 
 

• The Official did not obtain any document towards address proof of the firm 
M/s.ABC and the address furnished on account opening form was found 
to be fake. 
 

AGRICULTURAL GOLD LOANS 
 

• Shri.XXX has appraised and accepted spurious ornaments as security for 
47 Gold loans amounting to Rs.33,24,000/- 
 

• The official has failed to adhere to the laid down system and procedures 
prescribed by the Bank in relation to the disbursement of the proceeds of 
agricultural gold loans. 
 

• The official has failed to observe the norms prescribed by the Bank by 
entertaining multiple agricultural gold loans to a single borrower for more 
than Rs.3.00 lacs 
 

• The official has failed to submit control forms for most of the Agricultural 
Gold Loans sanctioned and more especially for the 47 loans 
 

• The official appraised ornaments in gold loan accounts which were later 
found to be spurious and because of this Bank is likely to incur an 
aggregate loss of Rs.XXX lacs plus interest. 
 

• Delivery of gold ornaments without closure of accounts. 
 

• He failed to verify Gold Loan sanction register/ledger pertaining to DBD 
and also failed to verify on random basis as Manager(DBD)that the gold 
loan accounts were properly authenticated by the joint custodians in the 
ledger, both at the time of opening and closing of gold loan accounts. 
 

• You have failed to maintain In & Out Register  
 

• You have failed to obtain a certificate from Gold Loan Appraiser of 
Approved panel as per the laid down instructions. 
 

• In his capacity as Manager of the Division, he failed to make and random 
verification for availability of gold loan documents. 
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• He failed to interview all the gold loan borrowers before sanction of gold 
loans by him and also failed to ensure that the FO interviewed the gold 
loan customers before sanctioning of the gold loans by FO, for identification  
 

• He failed to ensure that the total number of gold loan bags, tallied with the 
loan accounts, by the joint custodians. 
 

• Periodical verification of securities not ensured as there was a shortage of 
Gold Loan bags  
 

• The System of joint custody of gold loan ornaments was not ensured. The 
Cash Officer was not subjected to the required checks. 
 

• Gold Loan ledgers were not scrutinized by the official as a surprise check. 
 

• He failed to ensure that the Joint custodian properly authenticated the gold 
loan accounts at the time of their opening and closing the details of a few 
accounts 
 

• The Cash Officer opened Gold Loan without proper sanction. He also 
passed debits manually as well as in CBS without the authorization of the 
other official. 
 

ACC/KCC/ATL 
 

• He sanctioned and disbursed Agricultural loans in excess of the value as 
per the quotations submitted by the vendors 
 

• You have failed to create EM of collaterals offered 
 

• You have failed to inspect the land holdings offered as security for the 
loan limit 
 

• You have failed to obtain Chitta & Adangal for arriving the cultivable 
acreage of lands and the limit 
 

• You have sanctioned the KCC limits exceeding the Scale of Finance for 
the specified crops in respect of following accounts 
 

• You have arrived the KCC limits without raising the crops in the aforesaid 
lands by the borrowers 
 

• You have failed to conduct a meaningful pre-sanction inspection for 
KCC/ACC loans sanctioned by you as per Annexure A 
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• You have failed to verify the ownership of land holdings, Lease Holding 
etc. in respect of KCC/ACC loans sanctioned by you mentioned in 
Annexure A 

• You have disbursed the terms loans in cash against the laid down 
instructions in respect of ATL accounts mentioned in Annexure B 

• You have failed to obtain Bills/Receipts for the ATL limits sanctioned in 
respect of accounts mentioned in Annexure C 

• You have failed to verify the Chitta & Adangal with the VAO office as many 
ACC loans were sanctioned against the bogus Chitta & Adangal in respect 
of loans mentioned in Annexure B 

• You have failed to ensure the end use of funds and creation of assets 
purchased out of bank finance in respect of the ATL accounts mentioned 
in Annexure C 

DAIRY LOANS 

• Purchase Committee was not formed for purchase of milch animals 

• Photocopy of Veterinary Doctor’s Certificate is obtained and kept on 
record for the accounts mentioned in Annexure-A 

• Tie-up arrangement with M/s.XXX Dairy not held on record. However, 
undertaking from the borrowers for supply for milk to M/s.XXX Dairy is 
held on record 

• The Official failed to ensure compliance of Bank’s guidelines to disburse a 
loan for an amount of Rs.2.00 lacs in stages and disbursed the loan 
amount for purchase of Milch animals in one lot to the borrower. 

• He failed to conduct periodical inspections. He also did not ensure 
maintenance of required registers by M/s.XXX Dairy. 

• He failed to verify the number of milch animals maintained at the cattle 
farm of Sri.XXX and Smt.YYY. 

• He failed to maintain visit books at the above unit 

• He failed to ensure display of Bank’s hypothecation charge on the 
machinery held at M/s.XXX Dairy and Bank’s mortgage charge on factory 
and building. 

• He failed to conduct periodical inspections as BM, and did not ensure the 
Field Officers to conduct periodical inspections to ensure end use of 
funds. The Branch received a complaint signed by 14 customers/ 
borrowers confirming that they never availed any loan from the Bank, 
which indicated lapses in follow-up of advance. 
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• The Official failed to follow the laid down instructions contained in 
Agricultural Banking-Codified Circular, Volume-II for sanction of ATL Dairy 
loans in sanctioning of advances which resulted in a potential loss of 
Rs.35.40 lacs. 

• Failed to adhere to the lending norms, which is evident from the sketchy 
appraisal based on a common techno economic feasibility report given by 
the OMR at the branch. List of A/Cs as per Annexure - A 

• Failed to ensure compilation of opinion report on the following suppliers of 
the machine and its quality. 

• Failed to comply with the rules relating to maintenance of NABARD 
Venture Capital Fund Scheme. Consequently, the borrowers were 
deprived of interest concession despite their representations. 

• You have disbursed to the borrowers the entire loan amount of Rs.2.00 
lacs for purchase of Milch Animals in one lot instead of disbursing in two stages. 

POULTRY LOANS 

• Permitted disbursements of poultry loans by credit to SB accounts of the 
borrowers, which were withdrawn in cash and credited to SB a/c of Shri.A 
as per Annexure E. 

• Failed to ensure disbursement of loan amounts after completing the 
required formalities. 

• Failed to ensure submission of completion certificates in respect of shed 
construction. 

• The official failed to redress the complaints preferred by the following 
Dairy / Poultry loan borrowers for non-creation of assets. 

PERSONAL SEGMENT 

LOANS AGAINST DEPOSITS 

• The Official has opened a loan account, sanctioned by the Chief Manager 
of the Branch but failed to appropriate the proceeds of the Deposit 
towards the loan and hence it turned out to be a clean loan. 

• The Official has opened 2 of the 4 demand loan accounts aggregating 
Rs.1.05 Crores sanctioned by the Chief Manger of the Branch against the 
aggregate deposits of Rs.65.48 Lakhs only, thus rendering the remaining 
portion of the demand loans as unsecured or clean. 

• The Official has opened an accommodation loan without either crediting 
the proceeds of the loan to the customer’s account or receiving any credits 
from the customer’s account when the loan was closed and also failed to 
preserve the loan document at the branch. 
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PERSONAL LOANS 
 

• The Official opened 125 Personal Loan accounts in the name of 
employees of M/s.XXX Limited. However, it is observed that there were 
only 16 employees working at the company at the material time and he 
failed to personally verify the genuineness of the particulars in the loan 
application forms 
 

• He failed to conduct meaningful Pre-sanction Inspections at the 
residences of the employees on random basis 
 

• He failed to verify the particulars furnished on the ID cards/ Form 16/ IT 
Returns etc., with the originals on random basis 
 

• He failed to follow up the source of repayments/ prompt repayments in 
Personal Loan accounts of employees of the above company. Had he 
done so, he would have observed that the credits in the said loan accounts 
came from the company’s account and not from the borrowers themselves 
 

• He failed to send notices to the borrowers when the Personal loan 
accounts had become Irregular 
 

• His above lapses were among the contributory causes leading to the 
perpetration of fraud by the MD of the Company and the resultant loss of 
Rs.2.30 crores to the bank plus interest accrued thereof. 
 

• Shri.XXX has introduced the following persons to the Branch Manager. 
These persons had submitted fake documents to the Branch and got 
sanctioned personal loans 
 

• Shri.XXX has introduced Smt.YYY to enable her to open a SB account at 
our Personal Banking Branch, ZZZ Branch. She was one among the 
borrowers, who had submitted fake documents and got sanctioned 
personal loan. 
 

• Shri.XXX has known Shri.YYY. Shri.YYY prepared the forged documents 
and with the assistance of Shri.XXX, got sanctioned personal loans to the 
borrowers 
 

• The Official has sanctioned Saral Loans aggregating Rs.373.79 lacs 
during a short period from April “06 to August “06 without completion of 
necessary formalities / KYC norms 
 

• The Official has sanctioned loans to employees of M/s.XXX company, who 
had already availed loans from other banks/financial institutions and also 
from our XXX branch 
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• He has failed to verify the details in the documents submitted along with 

the loan applications by the employees of M/s.XXX (P) Limited and 
M/s.YYY (P) Limited. 
 

• You have sanctioned 47 loans on the basis of the fabricated/fake 
documents submitted by the fraudsters, purportedly said to be employees 
of M/s.XXX Limited. These fraudsters were introduced to the Bank by one 
Shri.A, who acted as a middleman and submitted fake documents. You 
have not verified the submitted documents with the original documents 
before sanction of the loan. 
 

• You have not strictly adhering to the laid down norms stipulated by the 
Bank in sanctioning loans to the borrowers, due to which the bank has 
likely to incur a loss of Rs.349.41 lacs. 
 

• He fraudulently obtained the singnatures of ShrI.X and Shri.Y on a 
personal loan agreement and a deed of guarantee respectively on 
09.08.2003 and created a personal loan account No.A with his sanction in 
the name of Shri.X who had actually stood only as a guarantor for the 
personal loan availed by Shri.Y at ABC Branch. He himself, signed as 
XXX on the reverse of the Banker’s cheque and fraudulently obtained 
payment of the cheque and misappropriated the amount of Rs.75,000/- 

• He has processed for sanction per segment loans under SARAL to 18 
persons based at Chennai, violating the Bank’s laid down instructions. His 
acts have resulted the accounts falling into NPAs and caused potential 
loss of Rs.22.36 lacs to the Bank 
 

HOUSING LOANS 
 

• The Official processed and sanctioned six housing term loan accounts 
against bogus plan approval. 
 

• Housing loans were sanctioned / disbursed for purchase of house 
properties in far off places like Vellore, Gudiyattam where our branches 
are functioning. 
 

• The official committed serious irregularities without following Bank’s extant 
instructions governing various illustrated housing loans accounts 
sanctioned by him and thus failed to safeguard the interest of the Bank. 
 

• Loans were sanctioned without obtaining loan application signed by the 
borrowers 
 

• The official did not conducted proper inspection to verify the property 
financed by the Bank. 
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• The official allowed various stage wise disbursements in the loan account 
without conducting proper inspection. 
 

• The purported guarantor of this HTL denied having executed the 
guarantee agreement 
 

• You have failed to obtain Supplementary legal opinion report 
• Required parental document was not obtained 

 
• Equitable Mortgage was not created 

 
• You have failed to adhere the instructions regarding Registration of 

Memorandum of Title Deeds 
 

• The official sanctioned the HTL for house construction. The estimate and 
work completion certificate evidenced that the loan was sanctioned for an 
existing house. 

•  
The official processed and sanctioned the loan proposals without 
obtaining ‘No due certificate’. 
 

• The official processed and sanctioned the loan proposals without 
obtaining ‘Post Dated Cheques’. 
 

• The official allowed debits and issued demand drafts without any specific 
mandate from the borrowers in HTL Accounts. 
 

• Housing Term Loan Limit of RS 50.00 lacs was sanctioned/disbursed to 
Shri.XXX who is not eligible for Housing Term Loan as his net income was 
Rs. 2,01,000/-. Further, EM was also not created. 
 

• Loan agreement and Arrangement Letters were kept blank in respect of 
the following 23 loan accounts 
 

• EMI/NMI ratio were not reckoned and loan amount in excess of their 
eligibility were sanctioned in the following 23 loan accounts 
 

• There were wide difference between Engineer’s certificate and actual 
construction levels in respect of the following 4 loan accounts 
 

• Loan amounts were fully disbursed without obtaining completion certificate 
in respect of the following 13 loan accounts. 
 

• He failed to obtain estimates for additional construction and approval from 
the appropriate authorities in respect of the accounts furnished in the 
Annexure B. 
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• He sanctioned loans for the houses which are under construction, by 
takeover in respect of 3 accounts 

• He made assessment of the borrowers without obtaining details of existing 
loan accounts, status from banks/Financial Institutions during takeover of 
the HTL accounts 

• The official did not report to the controllers about the deviations in sanction 
of 61 housing loans mentioned in List A 

• Instead of paying proceeds to the respective Bank/Financial Institutions, 
he disbursed the loan amounts by crediting the borrowers’ SB accounts 
while take over housing loan accounts 

• He sanctioned and disbursed loans in excess of the outstanding amount 
while taking over housing loans 

MORTGAGE LOANS 

• You have sanctioned a mortgage loan for Rs.5.00 lacs the proposal which 
was earlier rejected by RACPC, Chennai. 

• He opened 9 Mortgage loans as Rent Plus or Gold Loans and repayments 
were fixed for principal only. 

• He sanctioned a Mortgage loan for Rs.5.00 lacs, against the property the 
value of which is Rs.3.00 lacs. 

• He had not conducted any pre/post sanction inspection in respect of 12 
mortgage loans. 

• He failed to collect stamp duty and recital copies for Mortgage created at 
our ABC Branch for 12 Mortgage loans sanctioned by him at XYZ Branch. 

• He failed to insure the properties mortgaged to the Bank for 12 A/cs. 

CAR LOANS 

• The official sanctioned 22 Car loans to borrowers when their existing loans 
were irregular/overdue. 

• Margin money for 4 car loan accounts has not been ensured 

• The official had not done Appraisal and sanctioned car loans in respect of 
the following loans which have been disbursed during August to 
December 2009 

• Copy of RC Book evidencing RTO lien in favour of Bank was not obtained 
in the for 18 car loan accounts 
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SME ADVANCES 

• S.S.I Registration certificate copy was not obtained. 

• Opinion report from the previous bankers was not obtained. 

• Personal Assets & Liabilities statements of the proprietor / guarantors 
were not obtained. 

• Opinion reports on the borrower/guarantors were not compiled. 

• The proposal does not contain your recommendations as Asst. Manager 
[Advances]. 

• Analysis of unit’s past performance and Analysis of unit’s Balance Sheets 
were not done. 

• Photographs of the borrower and guarantors were not obtained and 
affixed with the relevant documents. 

• Security documents obtained were not entered in the Documents Register. 

• Arrangement letter acknowledged by the borrower has not been signed by 
Branch Manager. 

• The Bank’s advocate in his legal opinion on the proposed collateral had 
stated that the owner of the property Shri.X along with the power of 
attorney holder Shri.Y should execute an indemnity bond. The stipulation 
made by the advocate was not complied with. 

• Collateral security was not inspected and discreet enquiries were not 
made regarding the ownership of the property. 

• General Agreement executed by the unit was not signed by the Branch 
Manager on behalf of the Bank. Guarantee Agreement dated executed by 
the guarantors was not witnessed 

• The Official did not make any pre-sanction visits to the Unit. 

• The Official did not ensure compilation of Opinion Reports on the Directors. 

• The Official did not obtain ECs for the broken period, Board Resolution for 
taking the guarantees of persons who offered the collaterals and Common 
Seal of the Company on SME document. 

• The Official failed to ensure proper valuation of the collateral securities offered 



95  One Point Reference Book for Defence Representatives 
 
 

• You have failed to obtain adequate insurance cover for the stocks/assets 
created out of bank finance, thereby negligent in protecting bank’s interest. 

• The Official fail to make any searches in the books of the Registrar of 
Companies to get the relevant reports. 

• The Official failed to make registration of EM over the properties offered 
as collaterals for the loan. 

• The Official did not ensure registration of charges with the Registrar of 
Companies. 

• The Official did not make any mention about the Associate/Sister 
concerns of the Unit in the proposal submitted. 

• The Official did not ensure conduct of periodical inspections. 

• He sanctioned loans to Singapore Citizens / PIO Card Holder without 
referring to the controllers. 

• He did not verify the track record and performance of the borrowers. He 
did not ensure obtention of margin money. He also failed to obtain and 
analyse the Balance Sheets of M/s.ABC. 

• He failed to ascertain at the time of sanction the purpose of loans. Term 
loans were sanctioned for purchase of new equipments; however, two 
used equipments were acquired. 

• He failed to cross check the address, credibility and reputation of M/s.ABC 
and M/s.XYZ before sanction/disbursement of loans. 

• He failed to obtain confirmed orders/pending contracts and list of 
receivables at the time of assessing the requirements and releasing of 
working capital. 

• He failed to ensure that the working capital limits were utilised for their 
assessed requirements. 

• He sanctioned loans to Shri.xxx to the extent of Rs.159 lacs which were 
beyond his discretionary powers. 

• He failed to submit control returns in respect of loans sanctioned and also 
failed to reply to the queries rose on control returns relating to M/s.ABC Ltd. 

• He failed to ensure end use of funds of the Term Loans disbursed to 
Shri.A and Shri.B which were utilised by Shri.C Money receipts were not 
obtained from M/s.K (P) Ltd. and M/s.N Associates. 
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• He failed to ensure that the Deputy Manager (Advances) obtained 
periodical statements of stocks and receivables from the borrowers. 

• The official failed to scrutinize the Document Register/DP Register etc. 
maintained Assistant Manager/Deputy Manager (Advances). 

• The official failed to submit Review/Renewal of credit limits of CC accounts. 

• The official failed to monitor the following Cash Credit Accounts with 
excess drawings over and above the sanctioned limit. 

• The official failed to follow-up the accounts which were overdrawn for 
regularization 

• He failed to submit irregularity reports to the Controllers. 

• The official failed to exercise due diligence in follow-up of the loans 
sanctioned and disbursed and initiate recovery measures 

• The official sanctioned multiple limits to the same borrower 

• The official on 43 occasions raised debits in various customers' accounts 
through debit vouchers without the authority from the customers to debit 
their account. In several cases, the official used combined vouchers for 
transferring amounts to / from customers' accounts to his account without 
the authority of the customers concerned to debit their account and 
passed by the official, himself. 

• The Official authorized payment of 13 Cheques drawn by M/s.xxx Private 
Ltd – (Cash Credit A/c) and permitted excess drawing in the account. 

• The Official authorized payment of Cheque No.XXX dated 18.03.2010 for 
Rs.16,75,085/- favouring M/s.A (P) Ltd drawn by M/s.XXX Private Ltd 
under his supervisory ID though he was aware that the account was 
already overdrawn by his authorization of cheques 

TRANSPORT PLUS/SRTO 
 

• He failed to obtain the application in the standard format as applicable to 
Transport Plus Scheme. The application obtained was for grant of credit 
facilities of over Rs.2.00 lacs to Rs.15 lacs as applicable to Small Scale 
Industries, whereas the limit recommended was Rs.1.46 crores for service 
activity. As such the critical information pertaining to the business activity 
was not obtained. 
 

• He failed to obtain margin money of Rs.0.38 crore as mentioned in the 
proposal. Further, there was no evidence on record for payment of 
advance money to the supplier for purchase of chassis. 
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• He failed to obtain invoices/receipts for the supply of chassis. 

• The official handed over the Draft with a covering letter addressed to 
M/s.X to the borrower directly. The supply of chassis as per the 
instructions contained in the covering letter was also not followed up with 
the supplier. 

• He failed to obtain stamped receipts/invoices for body building and trailers 
from the supplier. 

• The official failed to verify the Xerox copies of RC books with the originals. 
There was no independent confirmation from RTO that these vehicles 
were hypothecated to our Bank. In all the xerox copies the stamp showing 
the hypothecation clause ‘Hypothecation, State Bank of India, XXX 
Branch’ is out of synchronization with the type and font of the letter 
appearing in the rest of the RC Books. 

• He failed to obtain insurance policies at the time of purchase of vehicles or 
subsequent renewals. Hence, whether hypothecation charges over the 
vehicles were noted in Bank’s favour could not be verified, although 
disbursements were made from Term Loan towards insurance and road tax. 

• He failed to obtain postdated cheques for the entire repayment period of 
Term Loan as stipulated in the scheme. 

• He failed to inspect the vehicles to satisfy whether the vehicles were 
purchased as per the project and Bank’s interest noted on the RC Book of 
the vehicle. 

• Security document SME 2A is kept blank 

• The official sanctioned a Cash Credit loan for 45,000/- to Shri.A, a casual 
labour at the branch and failed to ensure creation of assets and conduct of 
activity financed by the Bank.” 

ADVANCES – OTHER TYPE OF CHARGES 

• He had permitted an outsider Shri.XXX to have access to EM Register. He 
had subscribed signature on the EM Register which was filled in by the 
outsider on 02.05.2008 and 22.07.2010 

• He permitted a non-staff member to have access to the loan documents 
and EM Registers, thereby he exposed the Bank to grave risk. 

• He sanctioned full value of the project cost without any margin in respect 
of KVIC loans 

SUPERVISION, FOLLOW-UP, NPA MONITORING 

• He had altered the theoretical balance of 103 Personal Segment Loan 
accounts in the system on 31.03.2007 misled the controllers on the factual 
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position of NPA accounts thereby reducing the NPA from Rs.11.46 Crores 
on 16.03.2007 to Rs.1.12 Crores on 31.03.2007. His above acts are 
against the interest of the Bank 

CASH DEPARTMENT 

• The Official has not verified the Cash Balance on a daily basis as laid 
down by the Bank. 

• The Official has failed to recount the cash sections of Rs.500/- and 
Rs.1,000/- denomination notes prepared by Sri.XXX, Special Assistant/ 
Cash officer (Offg), which has resulted in a cash shortage of Rs.41,000/- 
which was found out on 12.05.2004 

• The Official has permitted withdrawal of large amounts from Safe at the 
time of opening of business on various dates particularly from April 2006 
onwards, without any valid reasons or requirements. 

• He, as Joint Custodian has failed to conduct bi-monthly verification of cash 
balance. 

• He did not ensure that the cash held overnight by the SWOs did not 
exceed the overnight retention limit. 

• He did not take action when the caution display “NOT DONE” was seen 
on the screen when the cash held exceeded the day end retention limit 
fixed for the SWOs 

• He failed to conduct random verification of cash drawers of SWOs 

• He failed to conduct cash balancing on day-to-day basis for “Check Total” 
balancing. 

• He, as Joint Custodian has failed to conduct bi-monthly verification of cash 
balance. 

• Entries in the Cash jotting books, Cash Receipt Payment Register, Chest 
jotting books, were not authenticated by the joint custodians. 

FOREX TRANSACTIONS 

• He has neither reported the purchase of an UDD for US $ 1,84,000. 

MISCELLANEOUS 

• You have omitted to appraise the details of your assets and outside 
liabilities in the Statement of Assets and Liabilities submitted by you for 
the period 31.03.2009. 

• The Official did not control sanction of loans to the close relatives of 
Shri.XXX, General Attendent (Kisan Mitra), working at the Branch at the 
time of sanction. The Official did not ensure to obtain administrative 
clearance for sanction of loans to near relatives of Shri.XXX 
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• He has resorted to borrowings from other Banks without permission from 
the competent authority. 

• Shri.XXX at LCPC, Chennai, delivered the returned cheque leaves to the 
account holder through local delivery book in violation of systems and 
procedures prescribed by the Bank. 

• He failed to alert XXX Branch on the following: 

a) about the wrong address mentioned in the account opening form 
b) to obtain correct and verifiable address and 
c) to exercise caution before paying any cheque issue on the account. 

• The Official failed to obtain any written confirmation from XXX Branch for 
delivering the returned cheque book to the account holder. 

• The Official failed to maintain the Joint custody register (for securities) up-to-date 

• The Official has failed to bring to the knowledge of the controller regarding 
the irregular practices followed by the Chief Manger though the Official is 
well aware of the same. 

• Shri.X as Branch Manager debited the loan accounts of the borrowers 
towards SBI Life premia in respect of various assets financed by the Bank 
and the business was booked in the name of his wife Smt.Y with her I/A 
code instead Bancassurance. The Commission received was credited to 
the joint account of the official and his wife instead crediting to the Branch 
Commission Account 

STAFF ACCOUNTS – DEPOSITS / LOANS 

• You have been indulging in financial dealings with outsiders as well staff 
of our Bank. Some of the financial dealings are evidenced by the 
debits/credits in your account No.XXX 

• You have availed a Housing Loan for Rs.20.00 lacs under Staff Housing 
Loan Scheme on 02.01.2008. Although, a completion certificate has been 
obtained in January 2009, there is no repayment in your account since 
February 2009. Thus, the account has become overdue for 10 months. 

• It is observed from the Housing Loan application that you have mentioned 
a sum of Rs.25000/- - from agricultural activities, although you do not own 
any agricultural property. Thus you have suppressed the facts to the 
sanctioning authorities. 

• It is observed from the statement of your current account that a total sum 
of Rs.25.46 lacs as credit summation, beyond your known source of 
income, from 01.02.2009 to 23.09.2011. 

• There were several cash transactions in the SB account of Shri.XXX On 
21.09.2008, there were two cash remittances of Rs. 99,000/- each to his 
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SB account No.XXX. Had the official scrutinized the staff account 
regularly, the abnormal transactions could have been noticed and the 
unhealthy practice brought to an end. 

• He got the NSC proceeds on realization credited to his Savings Bank 
Account instead crediting to the Current Account in which he got the 
overdraft facility by pledging these NSCs, thus making his Current 
Account irregular from 08.02.2008 to 02.06.2010. 

• He obtained duplicate policy from LIC of India for his Policy No.XXX 
suppressing the fact that the original policy was assigned in favour of SBI 
and the same was in custody of the Bank. He gave authority to LIC of 
India to pay the assured amount to Sri.XXX of Chennai even though the 
same has been assigned by him in favour of SBI. 

• The official overdrew his Current Account No.A in excess of the 
sanctioned limit Rs.450,000/ from 12/12/2008 to 31/12/2008 and again on 
31/1/2009 and 28/2/2009 and in their process, the official misused his 
position and unauthorizedly enjoyed Bank's funds for his personal benefit 

• The official resorted to transfer of funds from the accounts of 
borrowers/customers/ staff members to his S.B. account, transactions for 
unknown reasons between himself and Bank's Cash Credit borrowers, 
customers and staff members. 

• He did failed to scrutinize staff accounts, as laid down, during his tenure. 

ADMINISTRATION 

• He did not exercise effective administrative control over the happenings in 
the Branch, which resulted in allowing a non-staff member to operate the 
CBS node for posting the transactions and opening of accounts. Several 
spurious transactions were put through in the HTL/ETL/SB accounts, 
thereby exposing the Bank to an estimated loss of Rs.7.00 lacs 

USER SYSTEM MANAGEMENT 

• Shri.XXX permitted Shri.YYY to work in a higher capacity with higher 
capability level in Core Banking system in contravention of the extant 
instructions without the approval of the Controllers. 

• He failed to reduce the rights of Shri.XXX, Single Window Operator, who 
was officiating as Cash Officer till then. 

• He failed to ensure that the User Control Register for change of powers 
given to various IDs was maintained by the Accountant as per laid down norms 

• You have failed to ensure the assignment of proper capability levels to the 
staff members as per user type and according to their work 
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PART V 
 

B. A COMPENDIUM OF JUDGEMENTS ON BANK 
OFFICER’S BY VARIOUS COURTS 

CHARGE-SHEET 
 
01. Service of show-cause notice or charge-sheet by publication in 
newspaper not shown to be popular in the area will not be sufficient and 
initiation of disciplinary proceedings upon such defective service will be 
bad in law. 
 

Union of India & Ors. v. Dinanath Shantaram Kareker & Ors., 1998 II LLJ 748 
(SC): 1998 (80) FLR 446: 1998 LLR 1097 

 
The respondent, Dinanath Shantaram Karekar, removed from service by order 
dated 19th August, 1985 after regular departmental enquiry. This order was 
upheld in the Departmental appeal. The order of removal as also the appellate 
order were challenged by him before the Tribunal on the grounds, inter alia, that 
neither the charge sheet nor the show-cause notice were ever served upon him 
and, therefore, the entire proceedings are vitiated. The Tribunal has found that 
the charge sheet which was issued to him by registered post was returned with 
the postal endorsement "not found". The Tribunal found the service of the 
charge-sheet and the show cause notice on the respondent as insufficient and 
therefore, set aside the order dated 19th August, 1985, by which be was 
removed from service. 
 
The Hon’ble court observed, So far as the service of show cause notice is 
concerned, it also cannot be treated to have been served. There is nothing on 
record to indicate that the newspaper in which the show-cause notice was 
published, was a popular newspaper which as expected to be read by the public 
in general or that it had wide circulation in the area or locality where the 
respondent lived. The show-cause notice cannot, therefore, in these 
circumstances, be held to have been served on the respondent. It is contended 
that it is the communication of the charge-sheet and the show-cause notice 
which is material and not its actual service upon the delinquent. For this 
proposition, reliance had been placed on the decision of this Court in State of 
Punjab and others Vs. Balbir Singh etc., AIR 1977 SC 629. 
 
 When the show-cause notice and chargesheet are issued, the theory of 
"Communication" cannot be invoked and "Actual Service" must be proved and 
established. It has already been found that neither the charge-sheet nor the 
show-cause notice were ever served upon the original respondent, Dinanath 
Shantaram Karekar. consequently, the entire proceedings were vitiated. 
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For the reasons stated above, Thr Hon’ble Court held that they do not find any 
reason to interfere with the findings recorded by the Tribunal. The appeal has no 
merit and is dismissed with no order as to costs. 
 
02. Issue of charge-sheet by Controlling Authority instead of 
Disciplinary Authority will not be illegal. 
 

Steel Authority of India and Anr. v. Dr. R.K. Diwakar and Ors., 1998 LLR 343: 
1998-I LLJ 344 

 
The appellant framed charges against the first respondent in each of the appeals 
for certain alleged misconduct committed by them. The delinquents challenged 
the charge-sheets on the only ground that their appointing authority/ 
disciplinary authority being the Managing Director of the appellant, the 
charge memo issued by the Director, Medical and Health Services was 
invalid and of no consequence. The appellant, however, justified the issue of 
charge-sheet by the Director. Medical & Health Services on the ground that the 
powers to initiate disciplinary action had been delegated to the Head of the 
Department who enjoys a rank of General Manager. The Director, Medical and 
Health Services, who issued the charge memos, admittedly come under the 
category of controlling authority. 
 
The High court did not accept the contention of the appellant (respondent before 
the High Court) stating that the delegation of power has not been established. 
Before us, the learned counsel appearing for the appellants, apart from bringing 
to our notice the relevant proceedings duly delegating the power to the Director, 
Medical and Health Services, invited our attention to a recent decision of this 
Court in Director General. ESI vs. T.Abdul Razak (1996 (4) SCC 708). In that 
case, in answering an identical question, this Court held a follows:- "With regard 
to initiation of disciplinary proceedings by the Regional Director, we find that the 
legal position is well settled that it is not necessary that the authority 
competent to impose the penalty must initiate the disciplinary proceedings 
and that the proceedings can be initiated by any superior authority who can 
be held to be the controlling authority who may be an officer subordinate to the 
appointing authority 
ENQUIRY 
 
01. If the set of facts for criminal proceedings and departmental 
proceedings are identical the latter cannot be proceeded with. 
 
Shri.P.Ravikumar, Petitioner Vs 1. IOB, Central Office, Chennai 2. Enquiry 
Officer, - Respondents (WP 26601 of 2008 & MP 1 of 2008 – HC, Madras) 
 
The prayer in the Writ Petition is for issuance of Writ of Mandamus to forbear the 
respondents-Bank from conducting the disciplinary proceedings, till the disposal 
of the Criminal Case in C.C.No.264 of 2008, pending on the file of the Judicial 
Magistrate, Bhavani. By an order dated 23.07.2007, the petitioner was placed 
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under suspension on the ground that the disciplinary proceedings are 
contemplated against the petitioner and pending issuance of the charge sheet. 
Subsequently, a criminal complaint was also lodged against the petitioner in 
C.C.No.12 of 2007, on the file of the Judicial Magistrate, Bhavani, for the alleged 
offence punishable under Section 409 of Indian Penal Code (for short "I.P.C."). 
The departmental charge memo was issued to the petitioner on 19.02.2008. The 
respondents-Bank sent a notice on 25.7.2008, directing the petitioner to appear 
for the departmental enquiry, scheduled to be held on 13.08.2008. On receipt of 
the said notice, the petitioner through his counsel sent a reply on 21.08.2008, 
reiterating the pendency of the criminal case and stated that until the criminal 
case in C.C.No.264 of 2008 is disposed of, the departmental enquiry may 
pleased to be deferred. 

This Hon’ble High Court, on 10.11.2008, while ordering notice to the 
respondent’s returnable in two weeks, directed the respondents-Bank to maintain 
status-quo in respect of the disciplinary proceedings. In view of the interim 
order granted by this Court, the disciplinary proceedings have remained 
stayed. 

Held: 1. What was necessary to be noticed by the High Court was not only 
existence of identical facts and the evidence in the matter, it was also required to 
take into consideration the question as to whether the charges leveled against 
the delinquent officers, both in the criminal case as also in the disciplinary 
proceedings, were same. 

That apart, if the departmental proceedings are allowed to be proceeded with, 
then, it would also result in a situation, where, the petitioner would be compelled 
to disclose his defence in respect of the charges, which are of identical in nature 
in the criminal case and pending trial before the criminal court. Admittedly, the 
degree of proof that is required in departmental proceedings is not the same as 
that is required in the criminal proceedings. In a departmental proceeding, strict 
and sophisticated rules of evidence are not applicable and all that is required to 
be looked into, is as regards the preponderance of probability of the charge. 
Therefore, when a person is pitted with these two proceedings, any punishment 
that may be imposed by the Criminal Court would be more severe and drastic. 
Therefore, in such circumstances of the case, this Court is of the view that it is 
fit case, where the departmental proceedings should be deferred, till the 
conclusion of criminal proceedings. 

Capt. M.Paul Anthony Vs. Bharat Gold Mines in 1999 3 S.C.C. 679 

Capt. M. Paul Anthony vs. Bharat Gold Mines Ltd. and another: (1999) 3 SCC 
679 also deserves to be noticed. This Court therein held that the departmental 
proceedings need not be stayed during pendency of the criminal case save and 
except for cogent reasons. The Court summarized its findings as under:- 

i) Departmental proceedings and proceedings in a criminal case can proceed 
simultaneously as there is no bar in their being conducted simultaneously, 
though separately. 
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(ii) If the departmental proceedings and the criminal case are based on identical 
and similar set of facts and the charge in the criminal case against the delinquent 
employee is of a grave nature which involves complicated questions of law and 
fact, it would be desirable to stay the departmental proceedings till the conclusion 
of the criminal case. 
 
(iii) Whether the nature of a charge in a criminal case is grave and whether 
complicated questions of fact and law are involved in that case, will depend upon 
the nature of offence, the nature of the case launched against the employee on 
the basis of evidence and material collected against him during investigation or 
as reflected in the charge sheet. 
 
(iv) The factors mentioned at (ii) and (iii) above cannot be considered in isolation 
to stay the Departmental proceedings but due regard has to be given to the fact 
that the departmental proceedings cannot be unduly delayed. 
 
v) If the criminal case does not proceed or its disposal is being unduly delayed, 
the departmental proceedings, even if they were stayed on account of the 
pendency of the criminal case, can be resumed and proceeded with so as to 
conclude them at an early date, so that if the employee is found not guilty his 
honour may be vindicated and in case he is found guilty, the administration may 
get rid of him at the earliest 
 
In Delhi Cloth and General Mills Ltd. Vs. Kushal Bhan, 1960 (1)LLJ 520 (SC), 
 
It was held that the principles of natural justice do not require that the employer 
should wait for the decision of the criminal court before taking disciplinary action 
against the employee. At the same time, the Court observed that if the case is of 
a grave nature or involves questions of fact or law, which are not simple, it would 
be advisable for the employer to wait the decision of the trial court, so that the 
defence of the employee in the criminal case may not be prejudiced. 
 
In Tata Oil Mills Co. Ltd. Vs. Workmen, 1964 (II) LLJ 113 (SC), following Delhi 
Cloth and General Mills Ltd. Case (supra) 
 
It was observed that, it is desirable that if the incident giving rise to a charge 
framed against a workman in a domestic enquiry is being tried in a criminal court, 
the employer should stay the domestic enquiry pending the final disposal of the 
criminal case. It would be particularly appropriate to adopt such a course where 
the charge against the workman is of a grave character, because in such a case, 
it would be unfair to compel the workman to disclose the defence, which he may 
take before the criminal court. If an employer proceeds with the domestic enquiry 
in spite of the fact that the criminal trial is pending, the enquiry for that reason 
alone is vitiated and the conclusion reached in such an enquiry is either bad in 
law or malafide 
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In State of Rajasthan Vs. B.K.Meena & Others, 1997 (1) LLJ 746 a two Judge 
Bench of the Supreme Court observed: 
 
It would be evident from the above decisions that each of them starts with the 
indisputable proposition that there is no legal bar for both proceedings to go on 
simultaneously and then say that in certain situations, it may not be desirable, 
advisable or appropriate to proceed with the disciplinary enquiry when a criminal 
case is pending on identical charges. The only ground suggested in the above 
decisions as constituting a valid ground for staying the disciplinary proceedings is 
that the defence of the employee in the criminal case may not be prejudiced. In 
our respectful opinion, it means that not only the charges must be grave but that 
the case must involve complicated questions of law and fact. Moreover, 
advisability, desirability or propriety as the case may be, has to be determined in 
each case taking into consideration all the facts and circumstances of the case. 
One of the contending considerations is that the disciplinary enquiry cannot be 
and should not be delayed unduly. Stay of disciplinary proceedings cannot be, 
and should not be, a matter of course. All the relevant factors, for and against, 
should be weighed and a decision taken keeping in view the various principles 
laid down in the decisions referred to above. 
 
The question as to whether there is any prohibition against initiating 
simultaneous criminal proceedings and disciplinary proceedings was again 
considered by a two Judge Bench of the Supreme Court in State Bank of India 
and Others Vs. R.B.Sharma, (2004) 7 SCC 27 wherein the Supreme Court 
observed as follows: 
 
Criminal prosecution is launched for an offence for violation of a duty the offender 
owes to the society. So crime is an act of commission in violation of law or of 
omission of public duty. The departmental enquiry is to maintain discipline in the 
service and efficiency of public service. It would, therefore, be expedient that the 
disciplinary proceedings are conducted and completed as expeditiously as 
possible. Each case requires to be considered in the backdrop of its own facts 
and circumstances. There would be no bar to proceed simultaneously with 
departmental enquiry and trial of a criminal case unless the charge in the criminal 
trial is of grave nature involving complicated questions of fact and law. When trial 
for criminal offence is conducted it should be in accordance with proof of the 
offence as per the evidence defined under the provisions of the Indian Evidence 
Act, 1872. Converse is the case of departmental enquiry. The enquiry in a 
departmental proceeding relates to conduct or breach of duty of the delinquent 
officer, to punish him for his misconduct defined under the relevant statutory 
rules of law. That the strict standard of proof or applicability of the Evidence Act 
stands excluded is a settled legal position. Under these circumstances, what is 
required to be seen is whether the departmental enquiry would seriously 
prejudice the delinquent in his defence at the trial in a criminal case. It is always 
a question of fact to be considered in each case depending on its own facts and 
circumstances. 
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It is thus fairly settled law that on basic principles, proceedings in a criminal case 
and a departmental proceedings can go on simultaneously, except in some 
cases where departmental proceedings and criminal case are based on the 
same set of facts and the evidence in both the proceedings are same. It is in 
these cases the Court has to decide taking into account special features of the 
case whether simultaneous continuance of both would be proper. There can be 
no straight jacket formula as to in which case the departmental 
proceedings have to be stayed, and the Court will have to decide in the 
given circumstances of a particular case as to whether disciplinary 
proceedings should be interdicted, pending criminal trial. 
 
02. Unless prejudice is caused for non-supply of the recorded statement, 
an enquiry will not be vitiated. 
 
State Bank of Patiala & Ors. v. S.K. Sharma, 1997 LLR 268 
 
Held that except cases falling under no notice, no opportunity and no hearing 
categories, the complaint of violation of procedural provision should be examined 
from the point of view of prejudice viz. whether such violation has prejudiced the 
delinquent officer/employee in defending himself properly and effectively. It was 
held that if it is found that he has been really prejudiced, appropriate orders 
could be made to repair and remedy the prejudice including setting aside 
the enquiry and/or the orders of punishment. If no prejudice is established to 
have resulted there from, it is obvious, no interference is called for. From the 
enquiry report it is apparent that the workman was held guilty of charge on the 
basis that the petitioner had admitted that he had taken leave without pay and 
had not given any proof and reasoning for the substantial period of his leave. The 
Labour Court had held that after going through the report it is apparent that the 
findings of the enquiry officers are based on record and he had not considered 
any extraneous material and in the circumstances and consequently, it was held 
that there was no perversity. 
 
03. Refusal to permit representation by an advocate to an employee in 
the enquiry is not a violative of the principles of natural justice even when 
the Management is being represented by a law graduate and charges are 
not complicated. 
 

Harinarayan Srivastava v. United Commercial Bank and Anr., 1997 LLR 497 
 

Appellant was working as a peon in the respondent - Bank. On or about 
24.11.1993, a complaint was lodged by the Manager of the Bank alleging that 
some drafts which were presented for encashment by M/s Anil Trader and some 
other persons and purported to have been issued from the Mall Road Branch of 
the Bank had in fact not been issued there from. 
 



107  One Point Reference Book for Defence Representatives 
 
 

This special leave petition arises from the judgment of the single judge of the 
Madhya Pradesh High Court, Jabalpur Bench, made on 28.10.1996 in W.P.. 
No.4472/96. A charge-sheet has been given to the petitioner on the allegation 
that he sanctioned loan for non-existing fictitious persons and got disbursement 
of demand drafts mentioned in the charge-sheet within two days, i.e. December 
10, 1990 and December 11,1990 in favour of M/s. Sudarshan Trading Co. of 
Bhopal for Rs.2,80,000/-. On the basis thereof, the respondents imputed that the 
petitioner committed the misconduct. An enquiry had been initiated and is now 
being proceeded against him he filed an application for permission to engage the 
services of an advocate. The permission was refused. Petitioner contended that 
since presenting officer of the Bank is a law graduate, denial of the assistance of 
the advocate is violative of principles of natural justice. The High Court has held 
that since the facts are not complicated and the presenting officer of the 
Bank is not a legally trained person, assistance of an advocate is not 
mandatory in the domestic enquiry. On these simple facts, he could himself or 
through any other employee defend the case without the assistance of an 
advocate. On that basis, the High Court has held that denial of assistance of an 
advocate is not violative of principles of natural justice. 
 
Learned counsel for the petitioner contends that since the charge-sheet has 
already been filed and criminal trial is pending, any enquiry conducted against 
the petitioner himself or any of the officer, as notified in para 19.12 of the bi-
partite settlement, would prejudicially affect the petitioner's case and therefore, 
the denial of the assistance of an advocate is violative of the principles of natural 
justice. we find no force in the contention. As per the Rule 19.12 of the bi-partite 
settlement, the permission to defend himself with the assistance of the advocate 
is one of the options to be given by the Bank. We have perused the charge-sheet 
in the enquiry now sought to be proceeded against the petitioner. The 
allegations are very simple and they are not complicated. Under these 
circumstances, Supreme Court held that we do not think that the failure to 
permit the petitioner to engage an advocate is violative of the principles of 
the natural justice. The special leave petition is accordingly dismissed. 
 
04. Permission for assistance by a retired employee in an enquiry, if 
already permitted will not to be interfered by the Court. 
 

Food Corporation of India v. Bant Singh & Anr., 1997 LLR 807 
 

This appeal by special leave arises from the judgment and order of the High 
Court of Punjab & Haryana dated 19.12.1996 made in CWP No. 18180 of 1996. 
The admitted position is that pursuant to the charge- sheet dated 1.6.1996 issued 
to the respondent, on 20.11.1996, the Enquiry officer rejected permission to the 
respondent to engage Shri Kamal Kumar, a retired employee, as a defence 
assistant in the enquiry. The respondent was asked to appear either in person or 
through an employee of the Corporation or a Central Government or the State 
Government employee to defend himself. On the other hand, he filed a writ 
petition in the High Court contending that he is entitled to the assistance of a 



SBI Officers’ Association (Chennai Circle) 108 
 
 

retired employee of the Food Corporation of India. The High Court allowed the 
writ petition with direction to the corporation to allow the respondent to engage 
the retired employee as defence assistance. The question is: whether the High 
Court is right in giving the direction? It is true that in an enquiry conducted by the 
Department, the delinquent is entitled to a reasonable opportunity to defend 
himself including the assistance of the employee of the Corporation or of the 
Central Government or the State Government employee. Rule 58(8) of the Food 
Corporation of India Staff Regulations, which postulates as under: 
 
"58(8) The employee may take the assistant of any other employee of the 
Corporation or any State or Central Government employee to present the case 
on his behalf, but may not engage a legal practitioner for the purpose unless the 
Presenting Officer appointed by the Disciplinary authority is a legal practitioner, 
or, the disciplinary authority, having regard to the circumstances of the case, so 
permits." 
 
A reading thereof would clearly indicate that an employee is entitled to an 
opportunity to defend himself either in person or through an employee of the 
Corporation or of the Central Government of the State Government employee, in 
the departmental enquiry conducted against the delinquent. A legal practitioner is 
prohibited to appear before the Disciplinary Authority. Under these 
circumstances, a direction given by the High Court to allow the respondent to 
take the assistance of a retired employee, though he is not a legal practitioner 
who is prohibited to appear and assist the delinquent, in reality amounts to 
permitting the retired employee to have regular practice, The High Court has 
committed an error in giving such a direction. 
 
However, It is stated that pursuant to the direction given by the High Court, the 
assistance of a retired employee was already given and the enquiry was 
completed. If that is so, the enquiry need not be reopened. In the above facts and 
circumstances of the case, we do not want to interfere with the directions given 
by the High Court. The appeal is accordingly allowed. 
 
05. Penalty upon a Bank Manager based upon the elaborate enquiry will 
be justified even when the delinquent employee had no opportunity to 
cross-examine the witnesses. 
 

Tara Chand Vyas v. Chairman & Disciplinary Authority & Ors., 1997 LLR 409: 
1997-I CLR 809 

 
The petitioner was imputed with the charges that while working as a Branch 
Manager of the respondent-Gramin Bank, Khareri Brnach between March 17, 
1982 to August 8, 1983, he derelicted in the performance of the duties in making 
payment of loans without ensuring supply of implements to the loanees and 
deposit of adequate security from the dealers as a consequence of which the 
respondent-Bank was put to loss. The enquiry officer found that all the fourteen 
charges were proved. On the basis thereof, the disciplinary authority found that 
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the charges were established and imposed the proposed punishment. Impugned 
order came to be passed, on appeal, by the Board. The writ petition filed by the 
petitioner was dismissed. The Special Appeal No.1009 of 1996 was also 
dismissed on October 4, 1996 by the Division Bench of the Rajasthan High 
Court, Jaipur Bench. Thus, this special leave petition. 
 
HELD: Shri B.D. Sharma, learned counsel for the petitioner, contends that for 
proof of the charges none of the witnesses was examined nor any opportunity 
was given to cross-examine them and the petitioner has disputed his liability. As 
a consequence, the entire enquiry was vitiated by manifest error apparent on the 
face of the record. We find no force in the contention. The thrust of the imputation 
of charge was that he had not discharged his duty as a responsible officer to 
safeguard the interest of the Bank by securing adequate security before the grant 
of the loans to the dealers, and has not ensured supply of goods to the loanees. 
It is based upon the documentary evidence which has already been part of the 
record and copies thereof had been supplied to the petitioner. Under those 
circumstances, we do not think there is that any manifest error apparent on the 
face of the record, warranting interference. It is then contended that no reasons 
have been given in support of the conclusions to substantiate the charges. The 
enquiry officer had elaborately discussed each charge and given reasons which 
were considered by the disciplinary authority and reach the conclusion that the 
charges were proved. So, had the appellate authority. The special leave petition 
is accordingly dismissed. 
 
06. Jurisdiction of the High Court is very limited to interfere with the 
quantum of punishment imposed in the departmental enquiries. 
 

Indian Oil Corpn. Ltd. and Ors. v. Ashok Kumar Arora, 1997 LLR 335: 1997-I 
CLR 659 

 
The first appellant is a company incorporated under the Companies Act, 1956 
and the second appellant is the Director. Research and Development Centre, 
Faridabad in Haryana State. The respondent-Ashok Kumar Arora joined the 
service of the Corporation as a Junior Stenographer on August 6, 1974 and 
thereafter came to be promoted as Senior Stenographer on December 26, 1977. 
 
In the year 1964, it had come to the notice of the corporation that some of its 
employees were presenting false medical bills and getting them reimbursed from 
the Corporation. In order to verify the truth or otherwise of such claims, a 
vigilance enquiry was held by the office of Chairman of the Corporation (Indian 
Oil Corporation Ltd.) which unearthed a racket of its employees claiming 
reimbursements on presenting false medical bills. The vigilance department also 
suggested to initiate proceedings against the employees who obtained the 
benefits by cheating the Corporation. This action was suggested under the 
Conduct, Discipline and Appeal Rules, 1980 of the Indian Oil Corporation Ltd. 
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 A charge sheet was issued and departmental enquiry held. The Corporation 
(Disciplinary Authority) on perusal of the report of the Enquiry Officer vide its 
order July 21, 1992 passed an order dismissing the respondent from service of 
the Corporation with immediate effect. The Enquiry Officer on appraisal of the 
materials before him held that the respondent was actively involved and a brain 
behind procuring false medical certificates and medical bills not only for himself 
but for other employees and on the basis of which the reimbursement claims 
were made by the respondent and other employees. Except the respondent other 
employees of the Corporation admitted the charges and consequently a minor 
penalty was awarded to them. The respondent contested the charges levelled 
against him and denied that he was instrumental in cheating or committing 
forgery of the medical bills. Having regard to the involvement of the respondent in 
the entire episode, the Disciplinary Authority awarded him the penalty of 
dismissal from service. Curiously enough, the High Court in its impugned 
judgment opined that there is a discrimination resorted to by the Disciplinary 
Authority in the matter of awarding the punishment. It is this action of the 
Disciplinary Authority in awarding the penalty being discriminatory and violative 
of Article 14 of the Constitution. In support of this reasoning, the High Court 
placed reliance on the decision of this Court in Sengara Singh and others Vs. 
State of Punjab and others, 1983 (3) S.L.R. 685 and the passage therefrom was 
reproduced in the impugned judgment which is distinguishable on facts. Supreme 
court observed that they have gone through the impugned judgment of the High 
Court dated 27th May, 1993 and were of the view that the High Court was wrong 
in interferring with the punishment awarded by the Disciplinary Authority. The 
High Court has totally overlooked the finding of the Enquiry Officer and affirmed 
by the Disciplinary Authority that the respondent w as instrumental in obtaining 
forged medical bills not only for himself but also for other employees and he was 
the main actor behind the cheating to the corporation. Having regard to the 
facts and circumstances of this case, we are of the opinion that the High 
Court had committed serious jurisdictional error while interferring with the 
quantum of punishment. There is neither any discrimination resorted to by the 
Disciplinary Authority nor the punishment awarded to the respondent was 
disproportionate to his misconduct. The impugned judgment and order of High 
Court, therefore, are unsustainable. Coming to the next submission of the 
respondent that he was denied a reasonable opportunity by the Enquiry Officer, 
we find that the same is devoid of any merits. The respondent was unable to 
illustrate in what manner he was denied a reasonable opportunity. 
 
In the result, the appeals filed by the appellants are allowed. The impugned 
judgments and orders of High Court are quashed and set aside. In the 
circumstances, there will be no order as to costs. 
 
07. Non-furnishing of enquiry report to employee on dismissal will not 
vitiate the same. 
 

Union Bank of India v. Vishwa Mohan, 1998 LLR 420 
Orient Insurance Co. Ltd. v. S. Balakrishan, 2001 LLR 753 
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The respondent was initially recruited in the service of the Bank as a Clerk. 
Incidentally, it may be stated that in 1974, an inquiry was conducted in regard to 
certain acts of misconduct and irregularities committed by him and upon such 
findings by the Inquiry Officer, he was dismissed from service, but, however, on 
his representations, he was reinstated on humanitarian grounds in 1982 pursuant 
to the order passed by the Managing Director. He was promoted as an officer 
in the year 1988. Sometime in 1989, certain irregularities committed by him prior 
to the promotion and thereafter came to the notice of the bank authorities and 
thereafter he came to be suspended under the Regulations and was paid only 
the subsistence allowance as admissible under the Regulations. The respondent 
filed Writ Petition No. 3789 of 1990 and it appears that the High Court by its order 
dated 9th February, 1990 stayed the operation of the orders passed by the bank 
authorities. We are told that the Writ Petition is still pending. 
 
The four charge sheets dated 17th February 1989, 25th August 1989, 16th 
December 1989 and 13th February, 1990 came to be served on the respondent 
for his alleged acts of bribery, embezzlement, misappropriation and other acts of 
unbecoming of a bank officer. The Inquiry Authority after analysing the evidence 
led before it found the respondent guilty of charges which were levelled against 
him and accordingly submitted it's report dated 8th December, 1990 to the 
disciplinary Authority. The Disciplinary Authority after considering the report by its 
order dated 7th January, 1991 awarded the punishment of dismissal of the 
respondent from the service. 
 
The respondent aggrieved by the orders passed by the Disciplinary Authority and 
the Appellate Authority filed a Civil Misc. Writ Petition No. 23286 of 1991 in the 
High Court. On perusal of appeal and the writ petition memos, It is thus clear that 
the respondent did have an opportunity to assail the findings of the Inquiry 
Authority in the statutory appeal as well as in the writ petition. In the light of this 
factual position, the question that arises for our consideration is whether the High 
Court had correctly applied the ratio of the judgment of this Court in Managing 
Director, ECIL. Hyderabad and others Vs. B. Karunakar and others, 1993 (4) 
SCC 727. The High Court has reproduced para 31 of this judgment in extenso 
but while applying the ratio, in our considered view, it has committed an error. 
The High Court then went on to observe:-"We have carefully gone through all 
 
the charges. In the first charge sheet relating to the period when the petitioner 
was a clerk, charges of bribe, misuse of house loan and other serious financial 
irregularities have been stated which are stated by the disciplinary authority in his 
order. The charges of such serious nature are not stated in other charge sheets. 
It is, therefore, difficult to say as to what extent the disciplinary authority was 
authority was influenced by the charges which stand proved under the first 
charge sheet. The question for consideration is whether the disciplinary authority 
would have awarded the punishment of dismissal if the first charge sheet were 
not there, There is no material to indicate that the disciplinary authority would 
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have reached the same conclusion in the matter of punishment even only the 
subsequent three charge sheets were there. On these facts, the submission of 
the petitioner that the is greatly prejudiced from non- supply of the copy of the 
inquiry report is not without force. The position would have been different had the 
disciplinary authority imposed the same punishment without taking into 
consideration the first charge sheet. On the facts and circumstances of the case, 
it is difficult to apply the principle of severeability, because the charges are so 
inextricably mixed up. We are, therefore, of the view that non-supply of the 
copy of the inquiry report as contended by the petitioner, seriously 
prejudiced him." 
 
HELD: After hearing the rival contentions, we are of the firm view that all the four 
charge sheets which were inquired into relate to serious misconduct. The 
respondent was unable to demonstrate before us how prejudice was 
caused to him due to non supply of the Inquiry Authority's report/findings 
in the present case. It needs to be emphasised that in the banking business 
absolute devotion, diligence, integrity and honesty needs to be preserved by 
every bank employee and in particular the bank officer. If this is not observed, the 
confidence of the public/depositors would be impaired. It is for this reason, we 
are of the opinion that the High Court had committed an error while setting 
aside the order of dismissal of the respondent on the ground of prejudice 
on account of non furnishing of the inquiry report/findings to him. 
 
For the foregoing reasons, we allow the appeal, set aside the order dated 30, 
1996 passed by the High Court in Civil Misc. Writ Petition No. 23286 of 1991 and 
confirm the order of dismissal dated 7th January, 1991 and 30th May, 1991 
passed by the Disciplinary Authority and the Appellate Authority 
respectively. The respondent to pay the cost of the appellant. 
 
08. In the absence of any material to show that the relevant documents 
were sought for and refused, an enquiry cannot be held to be bad in law. 
 

Food Corporation of India v. B.J. Jambulkar 1998 II LLJ 852 
 

This appeal by the Food Corporation of India (for short "Corporation") is against 
the judgment dated 27-7-1992 of the Division Bench of the Madhya Pradesh 
High Court whereby the High Court set aside the order of removal from service of 
the respondent but at the same time left it open to the Corporation to take steps 
as might be available to it under the law in respect of certain charges of 
misconduct against the respondent relating to the period from 1976 to 1979. 

The respondent was appointed as Godown Clerk on 3-2-1964 by the Regional 
Director, Ministry of Food and Agriculture, Government of India and his services 
were subsequently transferred to the Corporation. On 13-1-1972 the respondent 
was promoted as Assistant Grade II. Disciplinary proceedings were initiated 
against him and he was served with six articles of charges. 
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The Enquiry Officer held the charges proved against the respondent. Disciplinary 
authority agreeing with the findings of the Enquiry Officer awarded punishment of 
removal from service of the Corporation on the respondent. The appeal filed by 
the respondent before the appellate authority under the Rules was dismissed on 
15-5-1985. His review petition was also dismissed. The respondent challenged 
his order of removal from service by filing writ petition in the Madhya Pradesh High 
Court which, as noted above, was allowed and his removal from service set aside. 
 
The High Court was of the opinion that the enquiry was vitiated on two counts: 
 
"(1) that a charge in respect of which no enquiry should have been held was 
included, i.e., for the period 1980 and 1981 was also enquired in the said enquiry 
thereby vitiating the enquiry as a whole; 
 
(2) further the petitioner was not given sufficient opportunity to defend by supply 
of documents asked for, not giving the inspection of documents, and using the 
material documents which were not made available and further bringing in 
additional documents at the last stage of enquiry and giving no opportunity to the 
delinquent employee in respect of the same vitiates the enquiry." 
 
HELD: The argument that documents were not supplied or inspection of those 
documents not given is quite an afterthought. Learned counsel for the 
respondent was unable to tell us as to when the respondent has asked for supply 
of certain documents or when he had requested for inspection of certain 
documents and what those documents were, which request of the respondent 
was not accepted. We find no substance in this plea of the respondent. Again 
learned counsel for the respondent has not been able to tell us as to how it could 
be said that services of the respondent were terminated by an officer who was 
lower in rank. After considering the whole aspect of the matter, we are of the 
view that the enquiry was properly conducted against the respondent and 
the authorities were correct in imposing punishment of removal from 
service. The High Court was not justified in interfering in the matter. 
Accordingly, the appeal is allowed, the impugned judgment dated 27-7-1992 of 
the High Court is set aside and the writ petition filed by the respondent is 
dismissed. There will, however, be no order as to costs. 
 
09. Denial of opportunity to the delinquent by the Disciplinary Authority 
differing with the enquiry officer will be unjustified. 
 

State Bank of India & Ors. V. Arvind K. Shukla, 2001 LLR 834 
 

State Bank of India is in appeal against the judgment of the Division Bench of the 
Madhya Pradesh High Court in LPA No. 358/1996. By the said judgment, the 
Division Bench has affirmed the decision of the learned single Judge and refused 
to interfere with the same. It is not necessary to narrate the facts in detail. Suffice 
it to say that an enquiry was conducted against the delinquent, an Officer of the 
Bank in respect of various. On the basis of the materials produced, the enquiring 
officer came to the conclusion that only one charge is fully proved but so far as 
other charges are concerned, it came to the conclusion that charges have been 
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partly proved. On receipt of the findings of the enquiring officer, the disciplinary 
authority re-examined the materials and did not agree with the conclusion of the 
enquiring officer and recommended the case to the appointing authority for 
infliction of a major punishment. The appointing authority ultimately terminated 
the service of the delinquent servant in exercise of his power under Rule 68(3) 
(iii) of the said service rules, The delinquent then preferred an appeal under the 
statutory rule, but being unsuccessful therein, preferred a writ petition. The 
learned single Judge came t0o the conclusion that non-furnishing of the reasons, 
which weighed with the disciplinary authority to differ with the findings of the 
enquiring officer to the delinquent is fatal, and vitiates the ultimate order of 
punishment inflicted upon, and therefore the learned single Judge allowed the 
writ petition. The Bank assailed the said order by preferring an appeal, but the 
Division Bench having dismissed the same, the Bank has preferred this appeal 
before this Court. The only question that arises for our consideration is 
whether in a case where disciplinary authority disagrees with the enquiring 
officer on certain articles of charges, then before it records its findings of 
such charge, is it duty bound to record its tentative reasons for such 
disagreement and give the same to the delinquent officer an opportunity to 
represent before it ultimately records its findings? 
 
HELD: the learned senior counsel appearing for the State Bank of India 
contended before us that in the case in hand, in fact, there has been no 
disagreement with the findings of the enquiring officer by the disciplinary 
authority, and on the other hand, the disciplinary authority on the accepted 
findings of the enquiring officer has recorded his conclusion differently on the 
basis of the relevant provisions of the rules, and therefore the question of giving 
an opportunity to the delinquent at that stage does not arise. To appreciate this 
contention, we have been taken through the findings of the enquiring officer and 
charges 1 (a) and 1(d) as well as the reasonings and ultimate conclusion of the 
disciplinary authority on those two charges. On examining the same, we are not 
persuaded to accept the submission of the learned counsel and in our view, the 
disciplinary authority has disagreed with the conclusion and findings arrived at by 
the enquiring officer. The next question therefore is, as has been formulated 
earlier, whether the disciplinary authority was required to record its tentative 
reasons for disagreement and give to the delinquent officer an opportunity to 
represent before it recorded its ultimate findings. This question is concluded by a 
3-Judge Bench decision of this Court in the case of Punjab National Bank v. Kunj 
Behari Misra,. The Bench in the aforesaid case relied upon the earlier decision in 
the Institute of Chartered Accountant case as well as the Ram Kishan case and 
came to hold that the view expressed in S. S. Koshal (1994 AIR SCW 2901) and 
M. C. Saxena cases do not lay down the correct law. Mr. Sundravardan, 
however, brought to our notice yet another 3-Judge Bench decision in the case 
of Union Bank of India v. Vishwa Mohan., and contended that a different view 
has been taken in the aforesaid cases. But on examining the aforesaid decision 
in Union Bank of India case, we find that the question which arose for 
consideration in the Punjab National Bank case was not really there before the 
Court and the Court was examining the question as to what would be the effect, if 
copy of the enquiry report is not furnished to the delinquent employee. The Court 
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obviously relied upon the Constitution Bench decision of this Court in Managing 
Director, ECIL v. B. Karunakar,. In the absence of any contrary decision of a 3-
Judge Bench decision on the question in issue, we are bound by the earlier 
Judgment of this Court in Punjab National Bank case, necessarily, therefore we 
do not find any merit in this appeal, which stands dismissed. 
 
10. A delinquent employee must be given opportunity by Disciplinary 
Authority disagreeing with the findings of the Enquiry Officer. Also, it will 
immaterial whether any prejudice is caused or not to the delinquent since 
there will be violation of the principles of natural justice. 
 

State Bank of India and Others. v. K.P. Narayanan Kutty, 2003 LLR 519: 
2003-I LLJ 839 

 
This appeal is directed against the order dated 11th March, 1999 passed by the 
Division Bench of the High Court affirming the order passed by the learned 
Single Judge. The respondent herein was working as a Manager, Grade-I in the 
appellant Bank. On the allegations of certain misconduct and irregularities, 
disciplinary proceedings were initiated against him by the appellants. Several 
charges were framed against him. The Enquiry Officer, after conducting enquiry, 
submitted a report holding that some of the charges were proved, some of the 
charges were partly proved and some of the charges were not proved. The 
disciplinary authority, while accepting the finding of the Enquiry Officer to the 
extent that some charges were proved and some of the charges were not 
proved, however, did not agree with the report of the Enquiry Officer as regards 
the finding that the charges were partly proved. The disciplinary authority held 
that those were fully proved. In that view, on consideration of the material, the 
disciplinary authority recommended for dismissal of the respondent from service. 
Accepting the said recommendation, the competent authority passed an order of 
dismissal from service. The respondent unsuccessfully appealed against the 
order of dismissal to the authorities. Thereafter, he filed a writ petition before the 
High Court challenging the order of dismissal from service. The learned single 
Judge of the High Court, after hearing learned counsel for the parties, 
allowed the writ petition accepting the contention that no opportunity was 
given to the respondent by the disciplinary authority in regard to the 
charges with which the findings of the Enquiry Officer were not agreed to 
by the disciplinary authority in the light of the judgment of this Court in the 
case of Punjab National Bank and Ors. v. Kunj Behari Misra. The appellants 
took the matter in appeal before the Division Bench of the same High Court. The 
Division Bench of the High Court did not find any good or valid reason to differ 
from the conclusion arrived at by the learned single Judge and dismissed the appeal 
following the judgment of the Punjab National Bank aforesaid. Hence this appeal. 
 
HELD: It was also contended on behalf of the appellants that the High Court 
committed an error in setting aside the order of dismissal when it was not shown 
that any prejudice was caused to the respondent by not giving an opportunity to 
him by the disciplinary authority. As already noticed above, before the High Court 
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both the parties concentrated only on one point, namely, the effect of not 
providing an opportunity by the disciplinary authority when the disciplinary 
authority disagreed with some findings of the enquiry officer. It was also not 
shown by the appellants before the High Court that no prejudice was caused to 
the respondent in the absence of providing any opportunity by the disciplinary 
authority. In the case of of Vishwa Mohan is of no help to the appellants. The 
learned counsel invited our attention to para 9 of the said judgment. As is evident 
from the said paragraph this Court having regard to the facts of that case, taking 
note of the various acts of serious misconduct, found that no prejudice was 
caused to the delinquent officer. In para 19 of the judgment in Punjab National 
Bank case, extracted above, when it is clearly stated that the principles of natural 
justice have to be read into Regulation 7(2) (Rule 50(3)(ii) of State Bank of India 
(Supervising Staff) Service Rules, is identical in terms applicable to the present 
case) and the delinquent officer will have to be given an opportunity to persuade 
the disciplinary authority to accept the favourable conclusion of the Enquiry 
Officer, we find it difficult to accept the contention advanced on behalf of the 
appellants that unless it is shown that some prejudice was caused to the 
respondent, the order of dismissal could not be set aside by the High Court. 
 
Therefore, we are in respectful agreement with the decision of this Court in 
Punjab National Bank's case, being directly on the point. Moreover, in this case 
the High Court has given liberty to the appellants to proceed the case in 
accordance with law. Under these circumstances and in view of liberty given, 
as stated above, we do not find any good reason to upset the impugned 
order. Consequently, the same is affirmed and the appeal is dismissed with 
no order as to costs. 
 
11. Wild allegations are not sufficient to vitiate disciplinary proceedings. 
 

Bank of India & Ors. vs. T. Jogram. 2007 LLR 1009 
 

This appeal preferred by Bank of India is directed against the judgment and order 
dated 3.9.2004 passed by the Division Bench of the High Court of Judicature, 
Andhra Pradesh in Writ Appeal No.205 of 2002, upsetting the order passed by 
the learned Single Judge. 
 
The respondent was appointed as a clerk in the appellant-bank sometime in the 
year 1982. He was, thereafter, promoted as Junior Management Officer Scale-I 
in 1993 and was posted to Tamilnadu. After two years he was transferred to 
Hyderabad. While he was working as an officer at Secunderabad Branch during 
the period from 6.1.1996 to 30.3.1998, he was on deputation to Visakhapatnam 
from 22.02.1997 to 25.02.1997 for mobilization of shares. He submitted bills 
claiming travel expenses, lodging and boarding charges and halting allowance 
for the aforesaid period. It was found that the amount claimed by the respondent 
was inflated. 
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A charge memo was issued to him on 26.03.1999. The Enquiry Officer after 
examining the witnesses and exhibited documents from both sides submitted his 
findings on 13.01.2000 holding the respondent guilty of the charges framed 
against him. A copy of the enquiry report was also furnished to the respondent 
and after examining the written reply by the respondent; the Disciplinary Authority 
accepted the findings of the Enquiry Officer and imposed the punishment of 
compulsory retirement from service w.e.f. 14.7.2001. Aggrieved thereby, he 
preferred Writ Petition No.14786 of 2001 questioning the impugned order of 
compulsory retirement. The said Writ Petition was disposed of by the High Court 
on 20.7.2001 directing the respondent to exhaust his alternative statutory remedy 
by filing an appeal under Regulation 17 of Bank of India Employees (Discipline 
and Appeal) Regulations, 1976. By an order dated 30.8.2001, the Appellate 
Authority dismissed the appeal of the respondent and confirmed the order of the 
Disciplinary Authority. Aggrieved thereby, the respondent preferred another Writ 
Petition No.18372 of 2001 questioning the penalty of compulsory retirement. The 
learned Single Judge after hearing counsel on both sides and perusing the 
record did not find any valid ground to interfere with the penalty of compulsory 
retirement and dismissed the Writ Petition by an order dated 27.9.2001. 
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HELD: By now it is well-settled principle of law that judicial review is not against 
the decision. It is against the decision-making process. In the instant case, there 
are no allegations of procedural irregularities/illegality and also there is no 
allegation of violation of principles of natural justice. Counsel for the respondent 
tried to sustain the allegation of malafide. He tried to assert that the respondent 
filed a case against the Chief Manager of Secunderabad Branch in 1996 and the 
enquiry initiated against the respondent is the fall out of malafide. We are unable 
to accept the bald allegations. The allegation of malafide was not substantiated. 
It is well settled law that the allegation of malafide cannot be based on surmises 
and conjectures. It should be based on factual matrix. Counsel also tried to 
assert the violation of principles of natural justice on the ground that the 
documents required by the respondent were not supplied to him. From the 
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averment it is seen that the documents, which were sought to be required by the 
respondent, were all those bills submitted by the respondent himself before the 
authority. In these circumstances, no prejudice whatsoever was caused to the 
respondent. 
 
As already noticed the charge of the respondent was violation of Regulation 3(1) 
of Bank of India Officer Employees (Conduct) Regulations, 1976. The Regulation 
require that every officer employee shall at all times take all possible steps to 
ensure and protect the interest of the Bank and discharge his duties with utmost 
integrity, honesty, devotion and diligence and do nothing which is unbecoming of 
a Bank Officer. 
 
In the view that we have taken the impugned order of the Division Bench of the 
High Court is unsustainable in law. It is accordingly set-aside. The Order of the 
learned Single Judge is restored. The Writ Petition filed by the respondent shall 
stand dismissed. The appeal is allowed. No costs. 
 
CIVIL APPEAL NO. 640 OF 2005 
 
In view of the order passed in Civil Appeal No.298 of 2005, Civil Appeal No.640 
of 2005 is dismissed. 
 
12. No interference with the findings of the Enquiry Officer when the 
enquiry is in accordance to the rules of natural justice. 
 
Harnek Gill vs. State Bank of Patiala. 2009 II CLR 645 (Punjab & Haryana H.C.) 
 
13. If no objection is raised during the enquiry about the language of the 
proceeding, then the same cannot be subsequently raised. 
 
Harnek Gill vs. State Bank of Patiala. CLR II 2009 P. 645 (Punjab & Haryana HC) 
 
Government Industrial Tribunal-cum- Labour Court-I, Chandigarh, vide which the 
reference has been answered against the petitioner-workman. Counsel for the 
petitioner-workman contends that the inquiry held against the petitioner-workman 
by the respondent-bank is contrary to the principles of natural justice as the 
initiation of the inquiry itself is not based on any complaint. He submits that the 
evidence also which has been recorded during the inquiry proceeding was not 
recorded in the presence of the petitioner-workman, thereafter, the findings 
recorded by the Enquiry Officer is not based on the evidence on record. He 
further contends that the Enquiry Officer has not taken into consideration the 
defence evidence C.W.P. No. 3685 of 2009 -2- produced by the petitioner-
workman and has totally overlooked the same. The proceedings before the 
Enquiry Officer were recorded in English whereas the petitioner-workman is only 
a Peon-cum-Frash and does not know English. Thus, the petitioner-workman has 
been deprived of his right of defence before the Enquiry Officer and the 
proceedings, therefore, stands vitiated. He further contends that the findings of 
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the Labour Court based on those proceedings before the Enquiry Officer, cannot 
be sustained, and therefore, the impugned award deserves to be set aside. I 
have gone through the records of the case and the impugned award passed by 
the Central Government Industrial Tribunal-cum-Labour Court-I, Chandigarh. It is 
not in dispute that no protest with regard to the recording of the evidence in 
english by the Enquiry Officer in the inquiry proceedings was made by the 
petitioner-workman or his representative, nor was it a ground in the claim 
statement before the Labour Court which was made by the petitioner-workman. 
Having not raised the same either before the Enquiry Officer or the Labour Court, 
the same cannot be allowed to be raised for the first time in the writ proceedings 
before this Court. The allegations against the petitioner-workman were that he 
had come to the main hall of the building of the head office where the Secretary 
of G.M.O. is seated, in a drunken state raised slogans, hurled abuses, 
derogatory remarks against the General Manager and displayed disorderly and 
indecent behaviour at the bank premises and thereafter, slipped away from the 
bank. The language used by the petitioner-workman is un- parliamentary and 
therefore, it would not be appropriate to reproduce the same. Earlier in the 
morning, the petitioner-workman had reported for duty at Patiala (Mall Road) 
Branch at 09:45 
 
A.M. and thereafter, marking his C.W.P. No. 3685 of 2009. Attendance in the 
attendance register for full day and had moved out of the Branch without the 
permission of the Manager (C/I). The charge sheet having been issued, the 
petitioner-workman filed his reply to the same. Not satisfied, an Enquiry Officer 
was appointed by the competent authority and accordingly, inquiry was held 
against the petitioner-workman. The inquiry started on 25.10.1990 and concluded 
on 26.03.1991. During this period 16 dates were fixed by the Enquiry Officer. It 
has also come on record that on every date of hearing either the petitioner-
workman in person or his duly authorised representative Shri Ashwani Sharma 
was present. Seven witness were examined on behalf of management and all 
these witnesses were cross-examined either by the petitioner-workman or by his 
authorised representative. The petitioner-workman also produced four defence 
witnesses and they were also cross-examined by the management. On the basis 
of oral and documentary evidence, the Enquiry Officer found the petitioner-
workman guilty of the charges. A show cause notice dated 18.05.1991 alongwith 
copy of the inquiry report was given to the petitioner-workman wherein the 
petitioner-workman was called upon to submit his reply and was also advised to 
avail the opportunity of personal hearing alongwith his representative, if any, to 
state his stand in person before the disciplinary authority on or before 07.06.1991 
with prior permission. The petitioner- workman neither submitted his reply despite 
sufficient time given to him nor availed of the opportunity of personal hearing. 
Left with no option, the disciplinary authority passed the order of dismissal 
against the petitioner- workman on the basis of findings recorded by the Enquiry 
Officer. In this view of the matter, the assertions as made by counsel for the 
petitioner- C.W.P. No. 3685 of 2009. - workman that the principles of natural 
justice have not been complied with during the inquiry proceedings is mis-conceived. 
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The contention of counsel for the petitioner that the findings given by the Enquiry 
Officer is neither justified nor based on any evidence, also cannot be accepted. 
He contends that all the witnesses who had been produced by the Bank had not 
categorically stated that the petitioner- workman was in drunken stage but has 
only stated that he appear to be in a drunken position. He further contends that 
no medical examination was conducted of the petitioner-workman which would 
prove whether he was drunken or not. He contends that although strict rules of 
Indian Evidence Act are not applicable to departmental proceedings and the 
Court can interfere where in an inquiry proceeding the findings are based on no 
evidence or the findings are perverse. This case cannot be said to be one of no 
evidence. The contention of petitioner-workman that he was not present at the 
head office building when the mis-conduct has been said to have been 
committed by the petitioner-workman, cannot be accepted. Clearly C.W.P. No. 
3685 of 2009. -The findings as recorded by the Enquiry Officer is fully justified 
and based on evidence and therefore, the contention of counsel for the 
petitioner, cannot be accepted. 
 
Discipline in any institution reflects the competence and sincerity of the workman. 
It not only shows the character of the employee but also reflects his dedication 
and respect for the institution and senior officers. The petitioner-workman who is 
a Peon-cum-Frash uses such un- parliamentary language against none else than 
the General Manager of the Bank and that too in his office premises and this 
charge having been proved during the inquiry proceedings wherein no fault has 
been found does not deserve a lenient view. The punishment given to the 
petitioner- workman is in accordance with the mis-conduct proved against him 
during the inquiry proceedings, and therefore, does not call for any interference 
by this Court. 
 
In view of the above, the present writ petition stands dismissed. 
 
14. Enquiry conducted on the back of employee for his termination will 
be vitiated and termination will be set aside. 
 

Dipti Prakash Banerjee v. S.N. Bose National Centre for Basic Sciences 
Calcutta & Ors., 1999 LLR 447 

 
This Civil Appeal has been filed by the appellant questioning the correctness of 
the judgment of the Calcutta High Court in M.A.T. No.1690 of 1997 dated 
23.4.1998. By that judgment, the Division Bench affirmed the judgment of the 
learned Single Judge dated 15.5.1997 in W.P. No.8484(W) of 1997 dismissing 
the writ petition filed by the appellant, a probationer and refusing to quash the 
order dated 30.4.1997, terminating his probation. 
 
The appellant was appointed on 11.1.1995 as Office Superintendent in the 
respondent organisation, namely, Sri Satyendra Nath Bose National Centre for 
Basic Sciences, Calcutta. The order of appointment dated 11.1.1995 stated that 
the appellant would be on probation for one year and that he might be confirmed 
after one year provided the administration was satisfied with the quality of the 
appellant's service. His pay scale was to be in the scale of Rs.1400-1600-2300- 
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2600 with allowances. The appellant joined on 2.5.1995. As we are concerned 
with the question of validity of the appellant's termination of probation, it is 
necessary to refer to the events that took place during the period of probation. 
 
The points arise for consideration: 
 
(1) In what circumstances, the termination of a probationer's services can be said 
to be founded on misconduct and in what circumstances could it be said that the 
allegations were only the motive? 
 
(2) When can an order of termination of a probationer be said to contain an 
express stigma? 
 
(3) Can the stigma be gathered by referring back to proceedings referred to in 
the order of termination? 
 
(4) To what relief? 
 
Cases cited 
 

• Madan Gopal vs. State of Punjab [AIR 1963 S.C. 531] 
 

• R.S.Gupta vs. U.P.State Agro Industries Corporation Ltd. & Anr. [J.T. 
1998 (8) S.C. 585] 
 

• Purshottam Lal Dhingra vs. Union of India [1958 SCR 828], 
• State of Orissa vs. Ram Narayan Das [1961 (1) SCR 606] 
• Samsher Singh vs. State of Punjab [1974 (2) SCC 831 
• Gujarat Steel Tube vs.Gujarat Steel Tubes Mazdoor Sangh [1980(2) SCC 593] 
• State of Punjab vs. Sukh Raj Bahadur [1968(3) SCR 234] 

 
• A.S.Benjamin vs. Union of India (Civil Appeal No.1341 of 1966 dt. 

13.12.1966) (SC) 
 

• Bishan Lal Gupta vs. State of Haryana [1978 (1) SCC 202] 
• Kamal Kishore Lakshman vs. Pan American World Airways [1987(1) SCC 146 
• Allahabad Bank Officer's Association vs. Allahabad Bank [1996 (4) SCC 504]. 

 
• State of Orissa vs. Ram Narayan Das [AIR 1961 S.C. 177] 
• Hari Singh Mann vs. State of Punjab [1975 (1) SCC 774), 
• State of Gujarat vs. Akhilesh C.Bhargav [1987 (4) SCC 482] 
• State of Bihar vs. Gopi Kishore Prasad [AIR 1980 S.C. 689], 
• State of U.P. vs. Madan Mohan Nagur [AIR 1967 C.C. 1260] 
• Jagdish Prasad vs. Sachiv Zila Gaon Committee [1986 (2) SCC 338] 
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The above language in the letter dated 11.12.95 would clearly imply that this was 
not a case of any preliminary findings. If these were referred to as mere 
allegations, it would have been a case of motive. But as these definitive 
conclusions of misconduct are evident on the face of this letter dated 11.12.95 
and this letter falls within the "whole period", the conclusion is inescapable that 
these findings were part of the foundation of the impugned order and it is not a 
case of mere motive. On this ground, the order requires to be set aside. 
 
We shall next take up the second aspect relating to stigma. We shall assume that 
the words used in the impugned order do not contain any stigma. We shall then 
refer to the three other letters to which the order makes a reference. In the first 
letter dated 30.4.96, we do not find anything objectionable. Coming to the next 
letter, we however find that para (iii) refers to the scuffle between the appellant 
and one P.Chakraborty regarding which the appellant made a complaint on 
28.5.96. An Inquiry Committee is said to have been appointed and it gave a 
Report. The extract from the report of the Committee dated 15.7.1996 is found in 
the Counter of the respondents. The Inquiry Committee found the appellant's 
"behaviour reprehensible", and it confirmed that the appellant was involved in a 
scuffle and did misdeeds like obtaining false signatures", and said that the 
appellant was "guilty of inefficient performance or duty, irregular attendance 
without permission, rude and disorderly behaviour and wilful insubordination". 
Whatever may be said about the other words, the words used in connection with 
the finding of the Inquiry Committee about the scuffle and about the appellant 
obtaining false signatures, are, in our opinion, clearly in the nature of a stigma. 
Further, the Inquiry Committee said he must be `punished'. It did not say that 
proceedings for disciplinary action were to be initiated. Thus on the ground of 
`stigma' also the impugned order is liable to be set aside. In our view findings 
arrived at by such an informal Committee against the appellant, which Committee 
was, in fact, constituted on a complaint by the appellant against Mr. Chakraborty, 
- cannot be used for terminating the appellant's probation, without a proper 
departmental inquiry. The said findings, in our view, were the foundation for the 
impugned order among other facts. Such findings must, in law, be arrived at only 
in a regular departmental inquiry. 
 
Learned senior counsel for the respondent submitted on the basis of State of 
Haryana vs. Jagdish Chander [1995 (2) SCC 567] that merely because an order 
of termination was set aside on grounds of lack of opportunity, it was not 
necessary to direct reinstatement and backwages. Reliance in Jagdish Chandra's 
case was placed upon Managing Director, ECIL vs. B.Karunakar [1993 (4) SCC 
727]. It is true that such an order not granting reinstatement or back wages was 
passed in Jagdish Chander's case following Karunakar's case. But it has to be 
noticed that in Karunakar's case, there was a regular departmental inquiry but the 
inquiry report was not given to the officer. This Court directed the report to be 
given and set aside the proceedings from that stage and stated that no order for 
reinstatement or backwages need be passed at that stage. But in cases like the 
present where no departmental inquiry whatsoever was held, Karunakar's case, 



123  One Point Reference Book for Defence Representatives 
 
 

in our view, cannot be an authority. As to backwages, on facts, the position in the 
present case is that there is no material to say that the appellant has been 
gainfully employed. The appellant is, therefore, entitled to reinstatement and 
back wages till the date of reinstatement from the date of termination and to 
continuity of service. 
 
For the aforesaid reasons, the appeal is allowed, the Judgments of the Division 
Bench & learned Single Judge of the High Court are set aside, the impugned 
order of termination is quashed, and the appellant is hereby directed to be 
reinstated with back wages till the date of reinstatement and continuity of service. 
It will be open to the respondents to take such action as they may deem fit in 
accordance with law against the appellant. The appeal is allowed as stated 
above. There will be no order as to costs. 
 
15. Refusal to be represented by lawyer in enquiry is right when 
management was also not represented by legally trained person. 
 
Shiraz Golden Restaurant vs. Commercial Shop & Fac. Est. Union and Others. 
LLR 897 
 
This appeal is directed against a judgment and Order dated October 14, 1999 
passed by a learned single Judge of this Court whereby and whereunder the writ 
application filed by the appellant herein questioning the Order dated September 
15, 1998 passed by the learned VIII Industrial Tribunal, West Bengal in Case No. 
VIII-203/95 was dismissed. 
 
In the instant case so long the application of the workmen to be represented by 
another Union was not allowed, they were being represented by Madhya Kalikata 
and consequently through their lawyer. If at one stage the workmen were being 
represented through lawyer and that the said fact weighed with the learned 
Tribunal in allowing the employer also to be represented through a lawyer, in our 
considered opinion, such an order could not be recalled by revoking the leave 
granted in that regard. 
 
Section 36(4) reads: In any proceeding before a Labour Court, Tribunal or 
National Tribunal, a party to a dispute may be represented by a legal practitioner 
with the consent of the other parties to the proceeding and with the leave of the 
Labour Court, Tribunal or National Tribunal, as the case may be. 
 
This section does not prescribe that the consent must be given in a particular 
manner or in a particular form. If that be so, the consent of a party which is the 
basis for the grant of leave to the other party for being represented by a lawyer in 
a proceeding under the I.D. Act, can be inferred from the surrounding 
circumstances as also the conduct of the consenting party. Consent can be 
implied. The section does not insist upon a written consent. Consent once given 
cannot be revoked at a later stage because there is no provision in the I.D. Act 
enabling such withdrawal or revocation. To put it pithily the consent once given 
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by a party, entitling the other party to be represented in the proceeding, by a 
lawyer would enure to his benefit till the proceeding is finally disposed of, I am 
fortified in this view by a decision of the Calcutta High Court in Reckitt and 
Colman v. Jitendra Nath, (supra). 
 
HELD: Considered in the light of the principles of law enunciated above. I am of 
the view, that the conduct of the 1st respondent in objecting to the petitioner 
being represented by a lawyer, in I.D. 7/83, amounts to a revocation of its 
consent. This is not permissible." 
 
Keeping in view the fact that the learned Tribunal had already given leave and a 
legal practitioner appointed by the appellant had appeared on a number of days, 
we are of the opinion that the Industrial Tribunal had no jurisdiction to recall its 
own order as he did not have such jurisdiction in that behalf. 
 
For the reasons aforementioned the judgment of the learned Trial Judge as also 
the Tribunal cannot be sustained which are set aside accordingly and the writ 
petition filed by, the appellant is allowed. However, in the facts and 
circumstances of this case there will be no order as to costs. 
 
16. Disciplinary Proceedings and Criminal case can go on simultaneously. 
Hindustan Petroleum Corporation Ltd. & Ors. vs Sarvesh Berry. 2005 LLR 193 
 
Appellants calls in question legality of the judgment rendered by a Division Bench 
of the Andhra Pradesh High Court which set aside the judgment of the learned 
Single Judge and directed that departmental proceedings were not to be 
continued until conclusion of criminal charge. 
 
Hindustan Petroleum Corporation Ltd. (hereinafter referred to as the 'employer') 
is a Government of India enterprise. Officials of the Central Bureau of 
Investigation (in short the 'CBI') raided the house of the respondent (hereinafter 
referred to as the 'employee') on 13.3.1998 and found that he was in possession 
of assets disproportionate to his known sources of income and consequently a 
case was registered on 5.5.1998. After completion of investigation charge sheet 
was filed. In the meantime, departmental proceedings were initiated against the 
respondent and charge sheet was issued. The employee filed a writ petition 
before the Andhra Pradesh High Court taking the stand that departmental 
proceedings should be stayed till completion of the criminal case. It was 
specifically stated that once sanction has been granted to launch criminal 
prosecution nothing further warrants initiation and continuance of departmental 
proceedings as the issues involved in both the departmental inquiry and the 
criminal case are identical. The appellants filed counter affidavit stating that raid 
was conducted in the year 1988 and after completion of investigation, CBI 
requested the employer-appellant no.1 to sanction prosecution on 21.12.2000 
and on 19.6.2001 sanction has been accorded to prosecute the employee for the 
criminal charges. Though CBI had filed the charge sheet there was no noticeable 
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progress for four years. Employer initiated the disciplinary proceedings on the 
ground that continuation of the employee in service of the employer-Corporation 
would not be in the public interest. Learned Single Judge dismissed the writ 
petition holding that there is no legal bar on departmental proceedings and 
criminal case continuing simultaneously even though they are based on identical 
or similar set of facts. 
 
Cases cited 
 

• Capt. M. Paul Anthony vs. Bharat Gold Mines Ltd. and Anr. (1999 (3) SCC 
679). 
 

• Depot Manager, A.P. State Road Transport Corporation v. Mohd. Yousuf 
Miya and Ors. (1997 (2) SCC 699) 
 

• State of Rajasthan v. B.K. Meena (1996 (6) SCC 417). 
 

It is to be noted that in cases involving Section 13 (1)(e) of the P.C. Act, the onus 
is on the accused to prove that the assets found were not disproportionate to the 
known sources of income. The expression 'known sources of income' is related 
to the sources known to the authorities and not the accused. The Explanation to 
Section 13(1) of the P.C. Act provides that for the purposes of the Section, 
"known sources of income" means income derived from any lawful source and 
such receipt has been intimated in accordance with the provisions of any law, 
rules or orders for the time being applicable to a public servant. How the assets 
were acquired and from what source of income is within the special knowledge of 
the accused. Therefore, there is no question of any disclosure of defence in the 
departmental proceedings. In the criminal case, the accused has to prove the 
source of acquisition. He has to satisfactorily account for the same. Additionally, 
issues covered by charges 2 and 3 cannot be the subject matter of adjudication 
in the criminal case. 
 
That being the position, the High Court was not justified in directing stay of 
the departmental proceedings pending conclusion of the criminal charge. 
As noted in Capt. M. Paul Anthony's case (supra) where there is delay in the 
disposal of a criminal case the departmental proceedings can be proceeded with 
so that the conclusion can be arrived at an early date. If ultimately the employee 
is found not guilty his honour may be vindicated and in case he is found guilty the 
employer may get rid of him at the earliest. Regarding aspects which are related 
to the criminal case, we do not express any opinion. The appellants are free to 
continue departmental proceedings. Since the criminal trial has 
commenced, it would be in the interest of parties to assist the Court for its 
expeditious disposal. The appeal is allowed accordingly with no order as to costs. 
 
17. Enquiry will be vitiated when EO relied upon non supply of document 
to employee. 
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B. Viswanatha Reddy vs. Andhra Pragathi Grameena Bank, Rep. by Its 
Chairman and Others. 2010(125) FLR 493 (AP HC) 
 
The petitioner herein is working as Clerk-cum-Cashier in the 1st respondent 
Bank at Kalasamudram Branch. By order dated 17.01.2008 passed by the 2nd 
respondent, the petitioner was placed under suspension pending enquiry into the 
alleged serious irregularities committed by him at Kalasamudram Branch. 
Subsequently, a charge-sheet dated 1.3.2008 was issued by the 2nd respondent 
proposing to initiate disciplinary action against the petitioner under Regulation 
38(ii) of Andhra Pragati Grameena Bank (Officers and Employees) Service 
Regulations, 2006. The petitioner submitted his written statement of defence 
denying the allegations leveled in the charge-sheet. Thereafter, an Enquiry 
Officer has been appointed to enquire into the allegations in the charge-sheet 
and while the enquiry is under progress, the present writ petition has been filed 
seeking a declaration that the said enquiry is arbitrary, illegal and violative of the 
principles of natural justice on the ground of the respondent's failure to produce 
the complainants for cross-examination apart from non-furnishing a copy of the 
report of the investigating officer, who also deposed as a witness on behalf of the 
Management. 
 
It is contended by the learned counsel for the petitioner that the petitioner / 
delinquent is entitled to insist upon production of the complainants to ascertain 
the contents of their complaints and also to verify as to whether they are the 
authors of the complaints or not. It is also contended that the respondents are 
bound to supply a copy of the investigation report particularly when the 
investigation officer has been examined as a witness on behalf of the 
Management. In support of his submissions, the learned counsel for the 
petitioner relied upon the decisions of the Supreme Court in HARDWARI LAL v. 
STATE OF U.P.1 and DEEPAK PURI v. STATE OF HARYANA. 
 
In the counter-affidavit filed on behalf of the respondents, it is contended that 
since the investigation report is not a part of the enquiry and at any rate since the 
said report will not be relied upon in the enquiry, it is not necessary to furnish a 
copy of the same to the petitioner. So far as production of the complainants is 
concerned, it is stated that the management is willing to present the 
complainants as witnesses provided they are willing to come before the enquiry 
forum. While reiterating the stand taken in the counter-affidavit, the learned 
counsel for the respondents submitted that the interference by this Court at the 
interlocutory stage of the disciplinary proceedings is not warranted on any ground 
whatsoever. 
 
As noticed above, the disciplinary proceedings have been initiated against the 
petitioner on the basis of the inspection of Kalasamudram Branch from 5.1.2008 
to 12.1.2008 and the verification of records of the Self-Help Groups from 
12.1.2008 to 14.1.2008 and 16.1.2008 which allegedly revealed discrepancies in 
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the operation of the loan accounts of the Self-Help Groups. On behalf of the 
Management, one B.Sudhakar Reddy, who conducted the inspection of 
Kalasamudram Branch and received the alleged complaints was examined as 
M.W.1. In his evidence, M.W.1 stated that he had inspected Kalasamudram 
Branch from 05.01.2008 to 12.01.2008 and during the inspection since he grew 
suspicious about the operation of Self-Help Group loan accounts, as per the 
advice of the Head Office, he verified the records of all Self-Help Groups from 
12.01.2008 to 14.01.2008 and 16.01.2008 and found discrepancies in 15 
accounts. The fact that M.W.1 submitted a report of the said inspection of 
Kalasamudram Branch and the records of Self-Help Groups is not disputed by 
the respondents. In the counter affidavit filed on behalf of the respondent-Bank, it 
is also admitted that the charge-sheet was issued to the petitioner based on the 
documents/records seized from Kalasamudram Branch and the complaints given 
by the members of the Self-Help Groups in which loans were availed by them. 
However, the respondents declined to supply a copy of the said inspection report 
to the petitioner. In their letter dated 18.03.2008 it was contended by the 
respondents that it is a privileged document and therefore it cannot be 
furnished to the petitioner. However the fact that the said document is only 
an inspection report pointing out certain alleged irregularities on the part of 
the petitioner is not in dispute. In the circumstances, I am unable to 
understand how the said document can be termed as a privileged 
document so as to reject the request of the petitioner to furnish a copy. It is 
also relevant to notice that in the counter-affidavit a new plea has been taken by 
the respondents stating that the said investigation report has no importance since 
the enquiry officer himself does not want to rely upon the same for his 
conclusions and therefore copy of the same need not be furnished. 
 
So far as the examination of the complainants is concerned, it is for the 
respondent-Bank to decide as to whom they want to examine to establish the 
charges. Hence, it is not necessary for this Court to express any opinion on the 
said issue at this stage and no Mandamus as such can be issued to the 
respondent to produce the complainants. As a matter of fact, in the counter 
affidavit filed on behalf of the respondents, it is stated that the respondent- Bank 
is willing to produce the complainants provided they are available. For the 
aforesaid reasons, the Writ Petition is disposed of with a direction to the 
respondents to furnish a copy of the report of M.W.1's inspection of 
Kalasamudram Branch as well as the accounts of the Self-Help Groups from 
5.1.2008 to 16.1.2008 and then proceed with further enquiry. Writ Petition is 
accordingly disposed of. No costs. 
 
18. Disciplinary authority can differ with the findings of the enquiry 
officer. Enquiry officer can’t be compelled to examine a particular witness. 
Even one witness supporting the charge will be sufficient. 
 
V. Marimuthu vs. R. Ramachandran and Others. 2010 LLR 1096 (Madras HC 
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The petitioner has come forward with the present writ petition for certiorarified 
mandamus calling for the records pertaining to the initiation of disciplinary 
proceedings against him dated 25.2.2002 of the third respondent, enquiry 
proceedings of the second respondent, the proceedings of the third respondent 
touching the dismissal of the petitioner from service in Proceedings dated 
29.5.2003 and the proceedings of the 4th respondent dated 26.7.2003 confirming 
the order of the dismissal passed by the third respondent and conveyed to the 
writ petitioner vide letter dated 30.7.2003 of the Chief Manager quash the same 
and direct the respondents to reinstate the petitioners in service with all 
backwages/ service benefits due to him from 8.11.2001 the date of suspension 
 
 He was a bank Manager, who was dismissed from service on 26.7.2003. While 
he was serving as a Manager of Syndicate Bank Branch in Velipalayam 
Nagapattinam, on a complaint from an account holder, the Venankanni Church 
that for debiting a sum of Rs. 3.69 lakhs in its account for two cheques on 
different dates, which have been not issued by them, he was placed under 
suspension. He had no role to play as the cheque book was available with the 
account holder who is in-charge and the head of the Church and the cheque 
book was also handed over to them by the Manager Krishnamurthy in person in 
their place, as there is a collection branch of the Bank in the Church itself called 
as "Extension Service Counter". 
 
In the complaint given by the Bank to the Police it is stated that one 
Vinayagamurthy encashed two cheques dated 20.8.2001 and 30.8.2001 for Rs. 
1,23 lakhs and Rs. 2.46 lakhs respectively and according to the Church, they did 
not issue those cheques to the said person. After the receipt of the complaint 
from the Church, the cheque leaves were verified in the bank, but they were 
missing. On enquiry, it came to light that the said Vinayagamurty was having a 
milk depot opposite to the Bank and that he told him that he would get loan for 
his business and further Vinayagamurthy has stated that the church used to 
make payments then and there to the petitioner and for avoiding income tax 
problem, he would get them in the name of Vinayagamurthy and after encashing 
the cheques, the amounts would be given to him and the said Vinayagamurthy 
would receive an amount as Commission. The petitioner was in the passing 
Section and he used to pass the cheque. The complaint further stated that it is 
not known whether the employees in the church were involved. 
 
The petitioner got anticipatory bail from the Honourable High Court. But the 
department proceedings were initiated against the petitioner. The department 
added other minor charges also, which are nothing to do with the main charge 
that was based on the complaint. In the departmental proceedings, the extreme 
penalty of dismissal was passed. The Manager Krishnamurthy who is the 
relevant witness has not been examined, in spite of the request made by the 
petitioner. The vital documents, which would prove that the petitioner was 
innocent and the charges that has been levelled against him were not furnished. 
The appellate authority confirmed the order of dismissal without application of 
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mind. Hence the petitioner has come forward with the present writ petition 
challenging the order of dismissal passed by the third respondent as confirmed 
by the 4th respondent in his order dated 26.7.2003. 
 
Cases cited: 

• Indian Overseas Bank, AnnaSalai and Anr. v. P. Ganesan and Ors. 
• Commissioner Of Police, New Delhi v. Narender Singh the Apex Court 
• Kamaladevi Agarwal v. State of W.B. and Ors. 
• Managing Director, United Commercial Bank And Ors. v. P.C. Akakkar 
• State Of Orissa And Anr. v. V. Mulidhar Jena 

 
HELD: To put difference unless the punishment imposed by the Disciplinary 
Authority or the Appellate authority shocks the conscience of the Court/Tribunal, 
there is no scope for interference. Further to certain litigations it may, in 
exceptional and rare cases, impose appropriate punishment by recording cogent 
reasons in support thereof. In a normal course if the punishment imposed is 
shockingly disproportionate it would be appropriate to direct the Disciplinary 
Authority or the Appellate Authority to reconsider the penalty imposed. 
 
The other decision that has been cited by the learned Senior counsel appearing 
for the petitioner is reported in AIR 1963 404 SC (State Of Orissa And Anr. v. V. 
Mulidhar Jena). Even in the said Full Bench decision, the Apex Court has said 
that in proceedings under Articles 226 and 227, the High Court cannot sit in 
appeal over the findings recorded by a competent tribunal in a departmental 
enquiry. Further it has been held that re-appreciation of evidence would be 
outside the jurisdiction of the High court, while exercising power under Article 226 
and 227 of the Constitution of India. Thus it has been held that unless or 
otherwise the impugned findings recorded by the Tribunal are supported by any 
evidence, the High Court would be justified in setting aside the said finding. 
 
Considering the above facts and circumstances of the case, I am not inclined to 
interfere with the finding arrived at by the disciplinary authority as confirmed by 
the appellate authority in inflicting the punishment of dismissal against the 
petitioner. There is no illegality or irrationality or impropriety in procedure or the 
orders passed by the authorities. For the foregoing reasons, I am inclined to hold 
that there is no ground to interfere in the orders passed by the authorities 
referred to above. In the result, the writ petition stands dismissed. No costs. 
 
19. Court can only interfere in the case of dismissal or discharge and not 
otherwise punishment. When enquiry was held to be fair and valid, 
reducing the punishment of stopping special allowance by the court would 
be out of jurisdiction. 
 
Zonal Manager, Bank of India, Chennai vs. General Secretary, Bank of India 
Staff Union, Chennai and Anr. 2010 LLR 1219 (Mad. HC 
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Petition filed under Article 226 of the Constitution of India praying for the 
issuance of a Writ of certiorari, to call for the records connected with Award dated 
09.01.2001 made in I.D.No.39 of 2000 on the file of the 2nd respondent and 
quash the same. 
 
The petitioner is the Management of Bank of India represented by its Zonal 
Manager. They have filed the present writ petition, seeking to challenge the 
Award passed by the second respondent Central Government. Industrial Tribunal 
(CGIT) dated 09.01.2001 in I.D.No.39 of 2000. 
 
By the impugned Award, the CGIT held that the punishment of withdrawal of 
special allowance of Head Cashier permanently to R.Baskaran awarded by the 
Management was not justified since it was a deterrent punishment not 
commensurate with the gravity of the proved misconduct. The CGIT modified it 
to that of a punishment of withdrawal of special allowance for a period of 
two years and that the employee was entitled for other attendant benefits. 
 
The writ petition was admitted on 22.05.2001. Pending the writ petition, an order 
of interim stay was granted for a limited period. Subsequently, on 08.09.2003, the 
interim stay was made absolute. Though notice was taken by the first 
respondent, there is no appearance. 
 
One R.Bhaskaran, who was working as Head Cashier was a member of the first 
respondent Trade Union. He was working at the Velayathampalayam Branch as 
Head Cashier - Category 'C'. Because of his alleged arrogant and rude behaviour 
with the valued customers, a memo dated 27.09.1995 was issued to him. He was 
placed under suspension pending enquiry. A charge sheet was given to him 
listing out as many as 9 charges. The 9 charges cumulatively amount to gross 
misconduct in terms of para 19.5(j) of the Bi-partite settlement dated 19.10.1996. 
An enquiry was ordered to be conducted and the workman was given the 
assistance of a co-employee in the enquiry. The workman fully participated and 
after giving all opportunities, the Enquiry Officer found that the workman was 
guilty of 3 incidents that took place on 06.05.1994, 04.08.1995 and 08.03.1994 
and the other six charges were not proved. On the basis of the findings of the 
Enquiry Officer and other documents, a show cause notice was issued on 
10.10.1996. The workman gave his written explanation. The disciplinary authority 
by an order dated 30.11.1996 imposed the punishment of permanent withdrawal 
of special allowance in terms of Para 21(iv)(e) of the Bipartite settlement dated 
14.02.1995. It was also held that for the interregnum period, he will not be 
entitled for any pay and allowances over and above the subsistence allowance 
already paid. The workman filed an appeal before the Appellate Authority and the 
Appellate Authority by an order dated 07.02.1997 rejected the appeal and 
concurred with the disciplinary authority. 
 
The first respondent Union raised a dispute before the Assistant Labour 
Commissioner (central). He sent a failure report dated 07.10.1999. The 
Government of India, Ministry of Labour by its order dated 29.02.2000 referred 
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the dispute for adjudication by the second respondent CGIT. The reference made 
to the Tribunal was as follows: 
Whether the Management of Bank of India is justified in awarding punishment of 
 
withdrawal of special allow of Head Cashier 'C' permanently to Sh.R.Baskaran?  
If not, to what relief the employee is entitled?&quot; 
 
On receipt of the reference, it was registered as I.D.39/2000 and notices were 
issued to both the parties. The first respondent Trade Union filed a claim 
statement dated 11.09.2000. On behalf of the petitioner Management, a counter 
statement dated 03.10.2000 was filed. The first respondent Union filed a re 
joinder dated 02.11.2000. 
 
HELD: Having found that the enquiry was fair and proper, the charges were 
supported by sufficient evidence and the report of the Enquiry Officer was 
not perverse, the CGIT ought not to have gone into the question of 
proportionality. The punishment imposed on the petitioner was only withdrawal 
of special allowance and not dismissal or discharge. Only in such cases, the 
CGIT can invoke its power under Section 11-A of the Industrial Disputes Act. In 
the present case, the question of invoking power under Section 11-A of the Act to 
go into the proportionality of the punishment did not arise. The CGIT had not kept 
in its mind the jurisdiction imposed on it. It is not as if the punishment imposed is 
so shockingly disproportionate, that no reasonable person would have imposed 
such punishment. On the other hand, the petitioner Bank itself had imposed only 
a minor penalty on misconducts which were proved in a full-fledged enquiry 
supported by legal evidence. Therefore, the attempt by the CGIT to interfere 
with the penalty is unwarranted. 
 
In the light of the above, the impugned Award stands set aside. The writ petition 
stands allowed. No costs. 
 
DENOVO ENQUIRY 
 
The procedure is very clear regarding ordering of Denovo enquiry. A fresh inquiry 
may be ordered only where there are grave lacunae/ defects in the procedure 
adopted during the inquiry, resulting in denial of natural justice. Typical defects 
which may justify fresh inquiry:- 
 

i. Inquiry Officer held ex-parte inquiry without giving due notice 
 
ii. Inquiry Officer resorted to ex-parte proceedings but detailed Enquiry was 

not held 
 
iii. Inquiry officer relies upon enquiry held by someone else. 
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There is a provision for DA asking for ‘further inquiry’ as different from ‘fresh 
inquiry’, where no grave procedural lapse is noted and only such lapses have 
occurred as can be rectified by a further enquiry. 
 

i. When IA has relied on documents, which were not proved to be in the 
presence of CSO 

 
ii. Adjournment was denied in spite of adequate reasons for granting the 

same and case tried ex-parte because CSO did not attend 
 
iii. Inquiry held in absence of Defence Representative as he was not spared 

by administration 
 

Cases for reference: 
 
• S.Saluja Vs State Bank of India 
• K.R.Deb v. The Collector of Central Excise,Shillong, [1971] 2 SCC 102 
• Kanailal Bera Vs Union of India and Ors 
• State of Assam & Anr. Vs. J.N. Roy Biswas, AIR 1975 SC 2277 
• State of Punjab Vs. Kashmir Singh, 1997 SCC (L&S) 88 
• Sri Keshab Chandra Sarma Vs. State of Assam & Ors., AIR 1962 Assam 17 
• Dinesh Chandra Sarkar Vs. State of West Bengal & Ors., 1989 Lab & IC 329 
• Union of India & Ors. Vs. P. Thayagarajan, 1999 (1) SCC 733 
• A.R. Josri vs The State Bank Of India, New Delhi 
• Dwarka Chand Vs. State of Rajasthan ASIR 2959 Raj.38 

 
DISMISSAL 
 
01. Constitution of India - Arts. 136 and 142 - Remand — When 
inappropriate due to lapse of time delay in seeking judicial remedy – High 
Court refusing to entertain appellant’s writ petition against his dismissal, 
on account of delay and laches-— Supreme Court however entertaining the 
SLP and finding the departmental enquiry technically flawed. In view of 
long lapse of time (15 years), matter not remitted back the High Court but 
the Supreme Court in exercise of its powers under Article 142 itself 
ordering appellant’s reinstatement without back wages - Service Law -
Reinstatement -Delay 
 
Held: The question was whether the Supreme Court should follow the normal 
rule, namely, set aside the impugned judgment and remit the matter back to the 
High Court or deal with the matter itself. One other Option which was available to 
the Supreme Court was to set aside the punishment recorded by the disciplinary 
authority and request the High Court to consider the matter afresh on the basis of 
materials brought on record in the disciplinary proceedings. Fifteen years, 
however, in the meantime had elapsed. Ordinarily, although the Supreme Court 
would not interfere with the quantum of punishment but keeping in view the fact 
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that the disciplinary authority must be held to have misdirected itself by it 
complying with Rule 27 of the Central Reserve Police Force Rules strict sense 
having directed a further inquiry after ordering for the dismissal of services of the 
appellant, in the peculiar facts and circumstances of this case which may 
 
not be treated to be a precedent, an appropriate order would be passed in 
exercise of the Supreme Court’s discretionary jurisdiction under Art. 142 of the 
Constitution of India. The Appellant should be directed to be reinstated in service 
without back wages. 
 
02. GM, SBI, MADURAI - Petioner Vs J. ALAGESWARAN - Respondent 
 
(Writ Petition No.12078 of 2011; M.P.No.1 of 2011) 
 
The prayer in the writ petition is to quash the preliminary order dated 
21.3.2011 passed in I.D.No.6 of 2010 on the file of the second respondent 
Labour Court. 
 
The case of the petitioner bank is that the first respondent, while working as 
Cash Officer in Keelakarai branch, has appraised/recommended for the sanction 
of 12 agricultural loans, wherein ornaments were pledged which were spurious, 
thereby the bank was exposed to grave loss and thus the first respondent has 
acted prejudicial to the interest of the bank. According to the petitioner bank, the 
borrowers of the 12 agricultural loans have complained in writing that the first 
respondent availed the loans in their names by pledging the ornaments owned by 
the first respondent for his personal benefits and he utilised the loan amount for 
his personal benefits and thus he has defrauded the bank to an extent of 
Rs.4,43,419/-, which is a gross misconduct. 
 
A charge memo was issued, an EO appointed and the CSO did not appear the 
enquiry on 6.10.2003 and 13.10.2003, he was set exparte and exparte enquiry 
commenced on 14.10.2003. The Enquiry Officer submitted his report on 
25.12.2003, which was also forwarded to the first respondent along with letter 
dated 29.1.2004 the receipt of enquiry report was acknowledged. However, CSO 
did not offer any comments. 
 
The CSO filed W.P.No.27722 of 2003 on the ground that the criminal case 
registered against him was pending, wherein no stay was granted. The said writ 
petition was dismissed on 5.2.2004 on the ground that the exparte proceedings 
were already concluded. The disciplinary authority after considering the enquiry 
findings, issued a notice regarding the proposed penalty on 21.1.2004 and 
thereafter passed an order of dismissal on 11.3.2004. The CSO preferred an 
appeal on 23.4.2004 before the appellate authority which was also dismissed on 
7.7.2004, against which the CSO raised I.D.No.6 of 2010. 
 
In I.D.No.6 of 2010, the CSO raised a preliminary issue regarding the fairness of 
the enquiry by contending that the enquiry was proceeded when he was suffering 
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from illness and during pendency of the writ petition before this Court. The said 
preliminary issue was contested by the petitioner bank by contending that several 
opportunities were given to the first respondent to participate in the enquiry and 
that there was no interim order granted by this Court in W.P.No.27722 of 2003. 
 
HELD: 
 
The said writ petition and the interim petition were dismissed only on 5.2.2004, 
not on merits. The writ petition was dismissed on the ground that during 
pendency of the writ petition the first respondent was set exparte in the enquiry 
proceedings and the enquiry was also concluded. From the above order it is 
evident that the writ petition as well as interim petition were dismissed only on 
5.2.2004 and till such time the same were pending. The CSO also requested the 
management to defer the enquiry by representation dated 15.12.2003 stating the 
reason that the writ petition is pending. The said letter was marked as Ex.M-8 
before the Labour Court. 
 
In this case, the interim application filed by the first respondent seeking injunction 
from proceeding with the enquiry was not dismissed when the petitioner was set 
exparte. If the interim application was dismissed, the petitioner may be justified in 
proceeding with the enquiry. 
 
Taking into consideration all these aspects, I am of the view that the learned 
counsel for the first respondent is justified in his submissions that there is no 
perversity in the order passed by the Labour Court. 
 
In the result, the writ petition is dismissed. The second respondent Labour 
Court is directed to proceed with I.D.No.6 of 2010 and pass final award on 
merits, preferably within a period of six months from the date of receipt of copy of 
this order. 
 
The Honourable supreme Court in the decision reported in (1975) 2 SCC 661 
(Cooper Engineering Ltd. v. P.P.Mundhe) in paragraph 22 held as follows, 
 
 "22. ...... when a case of dismissal or discharge of an employee is 
referred for industrial adjudication the labour Court should first decide as a 
preliminary issue whether the domestic enquiry has violated the principles of 
natural justice. When there is no domestic enquiry or defective enquiry is 
admitted by the employer, there will be no difficulty. But when the matter is in 
controversy between the parties that question must be decided as a preliminary 
issue. On that decision being pronounced it will be for the management to decide 
whether it will adduce any evidence before the labour Court. If it chooses not to 
adduce any evidence, it will not be thereafter permissible in any proceeding to 
raise the issue. We should also make it clear that there will be no justification for 
any party to stall the final adjudication of the dispute by the labour court by 
questioning its decision with regard to the preliminary issue when the matter, if 
worthy, can be agitated even after the final award. It will be also legitimate for the 
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High Court to refuse to intervene at this stage. We are making these 
observations in our anxiety that there is no undue delay in industrial 
adjudication." 
 
The Division Bench of this court in the decision reported in 1995 (I) LLN 1022 
(N.Gurumurthy v. Second Additional Labour Court, Madras) in paragraphs 5 
and 8 held thus, 
 
 "5. Therefore, the point that would arise for consideration is as follows: 
Whether it is appropriate for this Court in a petition under Art.226 of the 
Constitution to interfere within preliminary order passed by the Labour Court 
either on the question as to whether the domestic inquiry has been fair and 
proper or relating to jurisdiction of Labour Court. 
 
03. SBI, Petitioner Vs K.C.Tarakan & Ors – Respondent (Appeal (Civil) 665 of 
2002) 
 
Facts of the Case: The Respondent joined the Appellant Bank as a Clerk-cum-
Typist sometime in 1963. In 1968 the Respondent appeared in the CAIIB 
Examination conducted by the Indian Institute of Bankers (for short IIB). The 
examination was being held in the premises of the Shilong Branch of the 
Appellant Bank. One of the senior Officers of the Appellant Bank, by name Shri 
T. P. Barua, was the Invigilator during the examination. 
 
According to the Appellant Bank, the said Shri T. P. Barua found that the 
Respondent was copying from books. This is denied by the Respondent who 
claims that he had noticed that the said Shri T. P. Barua was favouring other 
candidates and helping them cheat. We are not concerned with this dispute 
except to note that the Respondent wrote three letters dated 1st November, 
1968, 2nd November, 1968 and 7th November, 1968 to the IIB making 
allegations against the said Shri T.P.Barua. The said Shri T.P.Barua also made a 
report to IIB. 
 
The Appellant Bank on 8th April, 1969 issued a charge-sheet against the 
Respondent on the ground that he had mis-conducted himself by making serious 
allegations against a senior officer. The Respondent was called upon to appear 
in the disciplinary inquiry which was initiated against him. The Respondent, 
however, claimed that no such inquiry could be conducted as no charge of mis-
conduct had been made out. The Respondent refused to participate in the 
inquiry. The Inquiry Officer collected evidence and submitted his report on 24th 
May, 1969. The Inquiry Officer held the Respondent guilty of the conduct alleged. 
A show-cause-notice was issued to the Respondent as to why the punishment of 
discharge should not be imposed on him. The Respondent sent his written 
explanation to the Appellant Bank on 3rd December, 1969. The Appellant Bank 
did not accept his explanation and discharged the Respondent by an Order dated 
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6th December, 1969. The Respondent filed an Appeal before the Appellate 
Authority. This Appeal was rejected on 30th January, 1970. 
 
By a Notification dated 8th January, 1971 the Government of India referred the 
following dispute to the Industrial Tribunal at Dibrugarh:"Whether the action of the 
Management of the State Bank of India Shillong in discharging Shri K. C. 
Tharakan from the Bank service w.e.f. 6.12.79 was justified? If not to what relief 
he entitled 
 
The Tribunal proceeded ex-parte, considered all the material before it and held 
that the discharge of the Respondent was justified. He filed Writ Petition in the 
High Court and it was held that he should be reinstated. 
 
For what is stated above, it is clear that the High Court erred in directing 
reinstatement. We maintain that, on facts of this case, discharge was justified. 
However, even if for the sake of argument it is accepted that and Order of 
reinstatement was required to be passed, this was a fit case where there should 
have been no order directing payment of full back wages. The Respondent 
himself had got the proceedings, before the Industrial Tribunal, stalled from 1974 
to 1988 by raising a frivolous objection. Thereafter it was the Respondent who 
kept on asking for adjournments and finally did not appear before the Industrial 
Tribunal. Even though the Award was passed on 23rd January, 1990 the Review 
Petition was filed only on 26th September, 1994, i.e. after four years. Thus, it is 
the Respondent who is to blame for the gross latches and delay. In such 
circumstances back wages could never have been granted. Also, during the 
period the Appeal was pending before the High Court, the Appellant Bank learnt 
that the Respondent was gainfully employed. It appears that Respondent floated 
a Company by name Savio System Pvt. Ltd. and became its Managing Director. 
He borrowed monies from a Bank in the name of the Company. The Respondent 
dishonestly never pointed out these facts when he made a claim for back wages. 
After the Appellants bring it to the notice of the Appellate Court the Respondent 
admits that he had floated the Company and become the Managing Director. He, 
however, claims that this was only to help his sister invest her funds and that he 
was receiving no monies from the Company. This story is unbelievable. These 
facts were before the Appellate Court. Unfortunately, they have not adverted to 
or dealt with them. That brings us to the question whether, the newly constituted 
Tribunal, with Shri I.P.Brahma as the Presiding Officer, was properly constituted 
and had jurisdiction to entertain and try the dispute. In view of our findings on 
facts, as given above, this question has become academic. We therefore express 
no opinion on this aspect and leave the question open. 
 
For the above reasons, we find that the impugned Order as well as the Orders of 
the learned Single Judge are unsustainable and are accordingly set aside. The 
Award of the Industrial Tribunal dated 23rd January, 1990 is restored. The Appeal 
stands disposed of accordingly. 
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04.  1. The CGM, SBI, Chennai 2. The CDO, SBI, Chennai – Petitioners Vs 
Shri.K.V.Balasubramanian – Respondent (WA no.859 of 2009 & MP 1 of 
2009 – HC, Madras) 
 
The Appellants/Respondents (Bank) have preferred the instant Writ Appeal as 
against the order dated 23.01.2009 in W.P.No.1511 of 2007 passed by the 
Learned Single Judge. 
 
Facts of the Case: The Learned Single Judge, while passing the order in 
W.P.No.1511 of 2007 dated 23.01.2009, has, among other things, observed that 
'the next question to be considered is period of dismissal viz., 31.12.1997 to 
16.11.2000. Rule 21(i) does not contemplate consideration of dismissal and 
thereafter, reinstatement. Only on proved charges, the punishment of discharge 
from service was imposed. Again, to treat this period of dismissal viz., 
31.12.1997 to 16.11.2000 without back wages and break in service would 
amount to double punishment. It may be that the Petitioner may not be entitled to 
the salary during the period of dismissal, but when the Petitioner was ordered to 
be reinstated, the same cannot be treated as break in service. When the 
Petitioner was reinstated, Respondents Bank was not justified in excluding the 
period of dismissal from 31.12.1997 to 16.11.2000 for reckoning the pensionable 
service or treating it as break in service. In my considered view, the period of 
dismissal from 31.12.1997 to 16.11.2000 has to be taken into account for 
continuity of service and as pensionable service' and resultantly, allowed the Writ 
Petition in part and directed the Appellants Bank to take into account the period 
of dismissal from 31.12.1997 to 16.11.2000 as pensionable service of the 
Respondent/Petitioner for calculating the pension and further directed to refix the 
pension amount by including the dismissal period and in other respects, 
dismissed the Writ Petition without costs. 
 
HELD: On a careful consideration of respective contentions and on consideration 
of the facts and circumstances of the present case, we come to an inevitable 
conclusion that the period of dismissal from service in respect of the 
Respondent/Petitioner from 31.12.1997 to 16.11.2000 cannot be taken into 
account as pensionable service for the purpose of calculating the pension. 
Viewed in that angle, the following observations of the Learned Single Judge, in 
para 25 of the Order in W.P.No.1151 of 2007 dated 23.01.2009, inter alia, to the 
effect that '... But the Petitioner was ordered to be reinstated in service, the same 
cannot be treated as break in service; When the Petitioner was reinstated, the 
Respondents Bank was not justified in excluding the period of dismissal from 
31.12.1997 to 16.11.2000 for reckoning the pensionable service or treating it as 
break in service; and the consequent directions to the Respondents Bank to take 
into account the period of dismissal from 31.12.1997 to 16.11.2000 as 
pensionable service of the Petitioner for calculating the pension and to refix the 
pension amount by including the dismissal period', are not correct in law. 
Consequently, the Writ Appeal succeeds. 
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In the result, the Writ Appeal is allowed, leaving the parties to bear their own 
costs. The directions of the Learned Single Judge, in W.P.No.1511 of 2007 dated 
23.01.2009, are set aside by this Court for the reasons assigned in this Appeal. 
Consequently, connected Miscellaneous Petition is closed. 
 
05. Shri.P. Vijayarangam, Petitioner Vs 1. The GM(O), SBI, Chennai 2. DMD 
(Personnel), SBI, Appellate Authority, Vigilance Department, Bombay – WP 
7988 of 1995 
 
Facts of the Case: Petitioner joined State Bank of India (hereinafter called as " 
the Bank") in the year 1956. In December 1988, the petitioner was called upon to 
explain certain allegations. Though the petitioner denied the allegations, 
subsequently the bank issued charge-sheet dated 3.1 0.1989 containing 8 
charges. A departmental enquiry was held and the enquiry officer held that out of 
8 charges, three charges had not been established, three charges had been fully 
established and two charges had been partially established against the 
petitioner. On the basis of the report of the enquiry officer, disciplinary authority 
imposed punishment of reduction in basic pay of the petitioner by five stages. 
The appeal preferred by the petitioner having been dismissed, the present writ 
petition has been filed. 
 
Learned counsel appearing for the petitioner has contended that punishment 
imposed is not contemplated in the Regulations and as such cannot be 
sustained. It has been further contended that enquiry conducted was in violation 
of principles of natural justice and statements made by persons behind the back 
of the petitioner were utilized as materials without producing such persons. It was 
also contended that punishment imposed is grossly disproportionate to the 
alleged misdemeanor. 
 
Learned counsel for the petitioner then submitted that at the enquiry, instead of 
examining the witnesses, enquiry officer allowed the management to mark 
previous statements made by various persons behind the back of the petitioner 
during some preliminary enquiry. It has been further submitted that even though 
this procedure was objected, enquiry officer and subsequently the disciplinary 
authority have relied upon such previous statement of the persons concerned 
and the punishment imposed on the basis of such illegal procedure against the 
principles of natural justice cannot be sustained. 
 
In support of such contention, the learned counsel appearing for the petitioner 
has relied upon several decisions of the Supreme Court. It is unnecessary to 
refer to all the decisions relied upon by the counsel for the petitioner as most of 
the decisions have been analysed in A.I.R. 1969 S.C. 983 (CENTRAL BANK OF 
INDIA Vs. P.C. JAIN). It was observed in the aforesaid decision as follows:- " It is 
true that, in numerous cases, it has been held that domestic tribunals, like an 
Enquiry Officer, are not bound by the technical rules about evidence contained in 
the Indian Evidence Act; but it has nowhere been laid down that even substantive 
rules, which would form part of principles of natural justice, also can be ignored 
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by the domestic tribunals. The principle that a fact sought to be proved must be 
supported by statements made in the presence of the person against whom the 
enquiry is held and that statements made behind the back of the person charged 
are not be treated as substantive evidence, is one of the basic principles which 
cannot be ignored on the mere ground that domestic tribunals are not bound by 
the technical rules of procedure contained in the Evidence Act." Similar view has 
been subsequently expressed by a Division Bench of this Court reported in 
1978(II) LLJ 437 (INDIAN AIRLINES AND OTHERS Vs. W.B. CORREYA) 
 
The question in the present case is not as to whether hearsay evidence can be 
relied upon or not. The basic question is whether the enquiry has been vitiated 
due to non-observance of principles of natural justice. In the present case it 
appears that statement of several persons which have been recorded earlier 
during some preliminary enquiry behind the back of the petitioner were tendered 
as evidence through the mouth of other persons in whose presence earlier 
statements have been recorded without calling for the persons who had made 
such previous statements. In other words, the persons whose statements 
were utilised were not examined and obviously no opportunity could be 
given to the petitioner to cross-examine such persons. 
 
Learned counsel for the respondents has also relied upon a subsequent decision 
of the Supreme Court reported in 1996(II) CLR 29 (STATE BANK OF PATIALA & 
OTHERS Vs. S.K. SHARMA). In the aforesaid case, an officer of the bank had 
been dismissed pursuant to the disciplinary proceedings held against him. Such 
order of dismissal was challenged before the Civil Court mainly on the ground 
that there had been non-compliance of Rule 68(b)(iii), which provided that copies 
of the statement of witnesses previously recorded should be given at least 3 days 
in advance before the enquiry. The trial court, first appellate court and the High 
Court were of the view that since copies of the statements had been furnished 
about half an hour before the enquiry, Rule 68(b)(iii) had been vitiated. The 
Supreme Court observed that even though Rule 68(b)(iii) had not been strictly 
complied with, the delinquent had not been prejudiced as he had cross-examined 
those witnesses without any demur and as such the disciplinary action was not 
illegal or void. The Supreme Court emphasized on the distinction between the 
absence of any opportunity and absence of proper opportunity and it was 
observed that when the delinquent was not prejudiced, the absence of proper 
opportunity would not vitiate the enquiry. 
 
Learned counsel appearing for the respondent then submitted that even 
assuming that the statement of the witnesses were not to be relied upon due to 
the aforesaid defect in the procedure, the conclusions reached by the enquiry 
officer are supportable on the basis of other materials on record and as such 
there is no necessity to interfere in the punishment imposed. Even though such a 
contention prima facie appears to be attractive, on a closer scrutiny I am not able 
to accept such submission. 
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HELD: A perusal of the report of the enquiry officer and the subsequent order 
passed by the disciplinary authority and the appellate authority makes it clear 
that the conclusions are primarily based on the statement of the persons which 
had been recorded behind the back of the petitioner and who had not been 
produced for cross-examination by the petitioner. If those materials are taken out, 
the residue of the materials appear to be grossly insufficient to uphold the 
conclusion of the respondents. 
 
For the aforesaid reasons, I allow the writ petition and quash the order of 
punishment dated 5.5.1992. It is made clear that it would be open to the Bank if it 
so decides to revive the disciplinary proceeding and decide the matter afresh in 
accordance with law. There would be no order as to costs. 
 
06. Shri.Heera Prasad, Petitioner Vs SBI & Ors (SCE (2) 1993) 
 
Constitution of India, 1950: Article 136-Appeal-Service- Disciplinary proceeding-
Bank employee-Dismissal from service on the basis of enquiry report challenged 
before High Court- High Court’s order dated 8.7.1988 contemplating fresh 
enquiry- "Additional enquiry report" made by Enquiry officer- Whether there was 
application of mind-Supreme Court’s direction to appoint another Enquiry Officer 
prescribing his duties 
 
The respondent-bank charge-sheeted the appellant-employee for granting bank 
loans to a large number of persons without proper documentation and without 
verifying their creditworthiness and obtaining illegal gratification in that 
connection. An enquiry was held. The Enquiry Officer found the appellant guilty 
and on the basis of the enquiry report, he was dismissed from service. 
 
The appellant challenged the order of dismissal in a writ petition before the High 
Court. On 8.7.1988 the High Court allowed the petition holding that the enquiry 
held was not proper and in accordance with law and ordered the appellant to 
face another enquiry in respect of which it gave certain directions. The same 
enquiry Officer then permitted the appellant to cross-examine the witnesses of 
the bank and to examine his own witnesses. The Enquiry Officer held in his 
report dated 27.3.1989 that nine charges against the appellant were found to be 
proved, one not proved and one partly proved. The disciplinary authority, 
considering the enquiry report, dismissed the appellant from service on 
23.10.1989. 
 
The appellant challenged the dismissal order in the High Court contending that 
the enquiry was not conducted as required by the order of the High Court dated 
8.7.1998 and that he was not furnished with a copy of the Enquiry Report. The 
High Court dismissed the writ petition, against which the present appeal by 
special leave was filed. 
 
The appellant contended that the Enquiry Officer in the second enquiry report 
had relied upon the findings of the earlier enquiry, since quashed, and that he did 
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not permit the appellant to examine three necessary witnesses in support of his 
case; that there was no real enquiry as contemplated by the High Court’s order 
dated 8.7.1988; and that, therefore, the dismissal order passed on the basis of 
the second enquiry report be quashed. 
 
It will be recalled that the High Court by the judgment and order dated 8th July, 
1988 had held that the earlier enquiry was not proper and in accordance with law 
and had quashed the order of dismissal dated 14th February, 1987 based 
thereon. It is the submission of learned counsel on behalf of the appellant that 
the Enquiry Officer had in the second enquiry report relied upon the findings of 
the earlier enquiry, since quashed, and that he had not permitted the appellant to 
examine three necessary witnesses in support of his case. There had, therefore, 
been no real enquiry as contemplated by the High Court’s order dated 8th July, 
1988 and that, therefore, the dismissal order passed upon the basis of the 
second enquiry report should be quashed. 
 
HELD: It is patent that the order dated 8th July, 1988 contemplated a fresh 
enquiry. At best, the examination-inchief of the witnesses of’ the respondent 
could be said to have been allowed to be incorporated in the second enquiry 
proceedings. The order certainly contemplated that the Enquiry Officer would 
apply his mind afresh to the evidence on record comprising the examination-in-
chief and cross examination of the respondents witnesses and that of the 
appellant’s witnesses. It is patent from the "Additional enquiry report" made by 
the Enquiry Officer that there has been no fresh application of mind. It was 
impermissible for the Enquiry Officer, in these circumstances, to have borne his 
previous Enquiry Report in mind and to have confined the "Additional enquiry 
report" only to the cross-examination of prosecution witnesses and the 
examination and cross-examination of defence witnesses "as the charges have 
been dealt with one by one in detail in my previous enquiry report". It was also 
impermissible for him to have stated that "the findings of the previous enquiry 
report remain as they are". Having regard to the High Court’s order dated 8th 
July, 1988, the Enquiry Officer was bound to consider the material or, record 
afresh and not to take his earlier report into account and to say that he found "no 
reason to change that report". 
 
We are, in the circumstances, not satisfied that the appellant has had a fair 
opportunity of presenting his case to an Enquiry Officer unbiased by pre-
conceptions. Having regard to all that has transpired. we think that it is in the 
fitness of things that the order of dismissal dated 23rd October, 1989 should be 
quashed and another Enquiry Officer should be appointed by the respondent 
who should allow the appellant the opportunity of examining as his witnesses the 
three persons referred to by the earlier Enquiry Officer in the paragraph of the 
"Additional enquiry report" subtitled "Conclusion". He should give to the 
respondent and the appellant the opportunity of a hearing. He should then apply 
his mind to the material on record without in any way being influenced by the 
earlier enquiry reports, and make his own enquiry report accordingly. 
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In the result, the appeal is allowed. The judgment and order under appeal 
are set aside. The writ petition is allowed to the extent mentioned in the 
preceding paragraph. There shall be no order as to costs. 
 
07. Shri.P.D.Agarwal, Petitioner Vs SBI & Ors (WP 7986 of 2004 – SC of 
India) 
 
The Appellant herein was working as a Junior Manager, Grade-I in a Branch 
office of the 1st Respondent-Bank, herein. On or about 29.9.1984 he is said to 
have misbehaved with the Regional Manager of the Bank. He was placed under 
suspension. Disciplinary proceedings were also initiated against him on 
26.11.1984. He was found guilty of the misconduct alleged against him. On 
earlier occasion also, he was found guilty for misbehaviour wherefor, he had 
been censured. He was thereafter allowed to join his duties. The Appellant, 
however, despite imposition of the said penalties on him, started misbehaving 
with the senior officers again as also with the customers by using abusive 
language and passing derogatory remarks during the period 8.9.1986 to 
27.9.1986. During the said period, it may be mentioned, he was posted in 
different branches. A disciplinary proceeding was started against him. 
 
The EO appointed, enquiry held, report submitted to the Disciplinary Authority. 
The Disciplinary Authority, however, differed with the findings of the Inquiry 
Officer as regards the said charge No.2 and recommended for his dismissal from 
services to the Appointing Authority. 
 
Appellant has raised the following contentions in support of this appeal: 
 
(i)  The penalty of removal from service, imposed upon the Appellant by the 

Disciplinary Authority, was illegal as prior thereto a copy of the enquiry 
report was not furnished to him and thus: (a) the Appellant was denied an 
opportunity to present his case against the findings of the Inquiry Officer; (b) 
a similar opportunity was denied to him by the Disciplinary Authority when 
he differed with the finding of the Inquiry Officer as regard charge No.2; 

 
(ii)  As violation of the principle of natural justice itself causes prejudice, it was 

not necessary for the Appellant to raise the said contention expressly, as 
also for the violation of Article 14 of the Constitution of India; 

 
(iii)  The High Court committed a manifest error in passing the impugned 

judgment in so far as it held that the principles of natural justice had been 
complied with as the Appellant herein got an opportunity of hearing before 
the Appellate Authority; 

 
(iv)  The disciplinary proceedings were initiated after delay of about three years 

from the alleged incidents, on the basis whereof the charges had been 
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framed against him and as such the entire disciplinary proceeding was 
vitiated; 

 
(v)  In any event such inaction on the part of the Disciplinary Authority for a long 

time would amount to condonation of the acts of alleged misconduct; 
 
(vi)  The disciplinary proceeding, being mala fide, is violated in law; 
 
(vii)  The punishment imposed upon the Appellant was disproportionate to the 

gravity of the misconduct, for which the Appellant was charged, and, thus, 
deserve to be set aside by this Court. 

 
Respondents, on the other hand, contended: 
 
(i)  The Appellant did not plead or prove any prejudice having been caused to 

him before the Appellate Authority in view of the fact that he himself invited 
it to deal with the matter on merit; 

 
(ii)  It is not a case where delay in initiating the Disciplinary Authority caused 

any prejudice to the Appellant as: (a) all witnesses were available to prove 
the charges against him; (b) the witnesses were fully cross-examined; and 
(c) the Appellant fully defended himself before the Disciplinary Authority. 

 
(iii)  In respect of findings of the Inquiry Officer vis-‘-vis the other charges being 

severable, even if the Appellant was held to be not guilty of commission 
thereof, the impugned order of punishment would be sustainable. 

 
(iv)  So far as non-furnishing of copy of the enquiry report is concerned, having 

regard to the fact that the decision of this Court in Union of India & Ors. vs. 
Mohd. Ramzan Khan [(1991) 1 SCC 588], was rendered on 20th 
November,1990, and it having only a prospective application and the 
impugned order of punishment having been passed on 20th July, 1990, in 
law the Disciplinary Authority was not required to furnish a copy of the 
enquiry report to the Appellant; 

 
(v)  Compliance of principles of natural justice not only varies from case to case, 

in a situation of the present nature, the same would be deemed to have 
been waived as by reason of non-issuance of a show cause notice upon the 
Appellant by the Disciplinary Authority, while differing with the findings of 
the Inquiry Officer on charge No.2, he was not at all prejudiced as he 
himself had called upon the Appellate Authority to decide the matter on its 
own merit and the impugned order may not be interfered with. 

 
(vi)  No case has been made out for interference with the quantum of 

punishment by this Court having regard to the fact that despite opportunities 
having been granted to the Appellant to reform himself, he continued to 
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commit similar nature of misconduct, namely, using abusive and 
unparliamentarily language and threatenings to assault the senior officers 
and others. 

 
HELD: The question as regard the jurisdiction of this Court to interfere with the 
quantum of punishment, it is well known, is limited. While exercising the said 
jurisdiction, the Court, only in very exceptional case, interferes therewith. 
For the reasons afore-mentioned, we are of the opinion that it is not a fit case 
where this Court should exercise its discretionary jurisdiction under Article 136 of 
the Constitution of India. This appeal is, therefore, dismissed. However, in the 
facts and circumstances of this case, there shall be no order as to costs. 
 
08. Shri.Ganesh Santa Ram Sirur, Petitioner Vs SBI & Ors (Appeal (Civil) 
7058 of 2002) 
 
This appeal is directed against the final judgment and order dated 7th November, 
2001 passed by the High Court of Judicature at Bombay in Writ Petition No. 540 
of 1996 filed by the appellant herein to quash and set aside the order dated 
10.5.1995 and for a writ of Mandamus directing the Respondent-Bank to 
reinstate the respondent with back wages and with arrears of service and all 
other service benefits which are consequential to reinstatement in service and for 
other incidental and ancillary relief. The Division Bench of the High Court 
dismissed the writ petition filed by the appellant herein for the reasons recorded 
therein. The appellant in this appeal questioned the order of removal from service 
by the Appellate Authority. 
 
A charge sheet was issued; EO appointed, enquiry held, report submitted to DA. 
On 24.4.1991, the Disciplinary Authority sent the report of the Enquiry Officer to 
the appellant and he was asked to make his representation on the report. The 
Disciplinary Authority recommended to the Punishing/Appointing Authority of the 
appellant the punishment of reduction in substantive salary at one stage from Rs. 
4020 to Rs. 3900 in the terms of Rule 49(e) of the Rules. The Punishing Authority 
who was the appointing Authority of the appellant relied on the recommendations 
of the disciplinary authority and imposed the punishment accordingly. 
 
The appellant preferred an appeal against the order of punishment dated 
21.10.1991 before the Appellate Authority and pleaded that the punishment 
imposed upon him was too severe and in fact of the case that only one charge 
out of seven was proved. The appellate Authority, however, proposed to enhance 
the penalty imposed upon the appellant to an order of dismissal. He ordered the 
punishing authority/appointing authority to issue a notice to the appellant under 
Rule 69(2) of the State Bank of India Officer’s Services Rules 1992 (hereinafter 
called the "Rules) to show cause why the penalty should not be enhanced as 
proposed. By this time new Rules of 1992 had come into force to regulate the 
service conditions of the Bank Officers. The appointing authority communicated 
the above order to the appellant asking him to submit his contentions. The 
appellant submitted his detailed reply against the proposed order of dismissal. 
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On 10.5.1995 the appellate Authority decided to enhance the penalty inflicted 
from reduction in basic pay by one stage to removal from service instead of 
dismissal as earlier proposed on 24.5.1995. The disciplinary authority 
communicated the above order to the appellant. The appellant through his 
advocate made an attempt for justice to the Chairman requesting for review in his 
case. It was replied that Rule 69(3) of the Rules does not provide it mandatory for 
the Reviewing Authority to make review of each and every order passed by the 
competent authority. Being aggrieved by the imposition of penalty the appellant 
filed a writ petition before the High Court and the High Court vide its order dated 
7.11.2001 dismissed the writ petition filed by the appellant accepting that the 
appellate Authority had rightly exercised its power in enhancing the punishment. 
Thus the Special leave petition. Leave was granted by this Court on 28.10.2002. 
 
HELD: The Bank Manager/Officer and employees and any Bank Nationalised or 
non-Nationalised are expected to act and discharge their functions in accordance 
with the rules and regulations of the Bank. Acting beyond one’s authority is by 
itself a breach of discipline and Trust and misconduct. In the instant case Charge 
No. 5 framed against the appellant is very serious and grave in nature. We have 
already extracted the relevant rule which prohibits the Bank Manager to sanction 
a loan to his wife or his relative or to any partner. While sanctioning the loan the 
appellant do not appear to have kept this aspect in mind and acted illegally and 
sanctioned the loan. He realized the mistake later and tried to salvage the same 
by not encashing the draft issued in the maiden name of his wife though the draft 
was issued but not encashed. The decision to sanction a loan is not an honest 
decisions. The Rule 34(3)(1) is a rule of integrity and therefore as rightly pointed 
out by Mr. Salve, the respondent Bank cannot afford to have the appellant as 
Bank Manager. The punishment of removal awarded by the Appellate Authority is 
just and proper in the facts and circumstances of the case. 

Before concluding, we may usefully rely on the judgment Regional Manager, U.P. 
SRTC. Etawah & Ors. vs. Hoti Lal & Anr. reported in 2003(3) SCC 605. Wherein 
this Court has held as under:- 
 
"If the charged employee holds a position of trust where honesty and integrity are 
inbuilt requirements of functioning, it would not be proper to deal with the matter 
leniently. Misconduct in such cases has to be dealt with iron hands. Where the 
person deals with public money or is engaged in financial transactions or acts in 
a fiduciary capacity, the highest degree of integrity and trustworthiness is a must 
and unexceptionable. Judged in that background, conclusions of the Division 
Bench of the High Court do not appear to be proper. We set aside the same and 
restore order of the learned Single Judge upholding the order of dismissal." We 
entirely agree with the above observations made in the above judgment. 
 
We have, therefore, no hesitation in dismissing the appeal filed by the 
Appellant and confirming the order passed by the Division Bench of the 
High Court. However, we make it clear that in the peculiar facts and 
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circumstances of the case the appellant will be entitled to full pension and 
gratuity irrespective of his total period of service. No costs 
 
STATE BANK OF PATIALA AND OTHERS vs. S.K.SHARMA [(1996) 3 SCC 
364], 
 
Held: "Where, however, there are no rules/regulations/statutory provisions 
incorporating the principles of natural justice, but those principles are implicit in 
the very nature of the action/order, if there is total violation of those principles i.e. 
no opportunity/hearing was given, then the action/order would be invalid but if 
there is violation of only a facet of the principles i.e. no adequate opportunity/no 
fair hearing was given, test of prejudice should be applied and if no prejudice 
caused, no interference would be called for." 
 
UNION OF INDIA & OTHERS vs. BISHAMBER DAS DOGRA [2010(1) ALL 
INDIA SERVICES LAW JOURNAL 100] 
Held: We are of the considered opinion that in case the enquiry report had not 
been made available to the delinquent employee it would not ipso facto vitiate the 
disciplinary proceedings as it would depend upon the facts and circumstances of 
the case and the delinquent employee has to establish that real prejudice has 
been caused to him by not furnishing the enquiry report to him. In this judgment, 
answering the point argued on behalf of the delinquent that past record was 
considered without mentioning it in the show-cause notice, the Honourable Apex 
Court has held that "(For) charges of habitual absence which is a grave 
misconduct, it is not necessary that it should be a part of charge sheet as 
past conduct is relevant for imposing penalty only." 
 
SARVA UTTAR PRADESH GRAMIN BANK vs. MANOJ KUMAR SINHA 
[(2010) 3 SCC 556]. 
 
The respondent was given personal hearings on 30.7.2001 and 1.4.2002 as 
regards the proposed punishment by the Chairman of the Bank, wherein 
grievances of the respondent were addressed with an open mind. The 
respondent did not protest about being handicapped by non-supply of enquiry 
report then. 
 
Further, perusal of enquiry report shows that various dates were fixed for enquiry 
proceedings. Thus, allegation by the respondent that no date was fixed by the 
enquiry officer and notices were issued, found baseless. After completion of 
evidence, the presenting officer and respondent were granted time upto 
30.4.2001 for giving their respective briefs. Thereafter there was a detailed 
discussion on their respective evidence. The respondent did not make any 
protest about not being permitted to cross-examine witnesses then. Thus, 
enquiry proceedings were held in accordance with principles of natural justice. If 
the respondent was genuinely aggrieved he would have raised the issue at 
earliest possible stage. 
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The charges proved against the respondent pertain to financial irregularities, 
fraud and misappropriation. The issue with regard to non-supply of the enquiry 
report was raised for the first time in appeal. Even at that stage the respondent 
did not state as to what prejudice was caused by the non-supply of the enquiry 
report. He also did not seek any adjournment of the personal hearing on the 
ground that he be supplied the enquiry report. 
 
In absence of any prejudice having been caused to the respondent, no failure of 
justice has occasioned by non-supply of enquiry report. Hence, impugned 
judgment quashing orders dated 3.4.2002 and 9.9.2002 imposing punishment is 
unsustainable. 
 
HELD: Curiously, neither in the explanation offered to the show cause notice 
sent by the disciplinary authority nor in the appeal grounds raised by him before 
the appellate authority, the delinquent officer has taken the stand that the 
disciplinary authority did not afford him the opportunity before inflicting the 
punishment. This argument has been advanced for the first time before the 
learned single Judge in the writ proceedings, which, cannot be accepted. 
Therefore, the principles laid down by the Honourable Apex Court in 
J.A.Naiksatam's case alone will apply to the case on hand and not that of the 
Kunj Behari Misra's case. Therefore, applying the principles laid down by the 
Honourable Apex Court in its later judgment in J.A.Naiksatam's, we have no 
hesitation to hold that there is no violation of principles of natural justice in the 
case on hand. 
 
Therefore, This would lead us to the conclusion that in matters of disciplinary 
proceedings, if the enquiry officer, finds all or any of the articles of charges not 
proved against the delinquent officer and in case the disciplinary authority is 
disagreeing with such opinion offered by the enquiry officer on one or any of the 
articles of charges, then, the disciplinary authority must send his tentative 
reasons to the delinquent employee for differing from the view of the enquiry 
officer, seeking to show cause as to why he should not differ from the opinion of 
the enquiry officer. After the delinquent officer submitting his explanation, the 
disciplinary authority must consider the same in the manner known to law. But, if 
the disciplinary authority offers his detailed reasons (instead of tentative reasons) 
and the delinquent officer also submits his explanation to the same, without 
pleading and proving any prejudice caused to him by such of the action of the 
disciplinary authority (like the case in hand), the mere fact of offering detailed 
reasons by the disciplinary authority, ipso facto, does not render his action 
illegal. 
 
Since, in the case on hand, as has been explained by us supra, no prejudice has 
been shown to have been caused to the delinquent officer, even on this count, 
the case of the respondent/delinquent must fail. No other point has been urged 
before us by either side. Therefore, since none of the other points urged by the 
delinquent employee in the writ petition were dealt with by the learned single 
Judge (as he was only remitting the matter back to the disciplinary authority), we 
are of the considered view that ends of justice would be met, if the matter is 
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remitted back to the learned single Judge to deal with other aspects, concerned 
with the merits of the case, urged on behalf of the delinquent employee, barring 
the two legal points discussed by him viz. 1.regarding the maintainability (since 
not challenged by the appellant/employer) and 2.regarding lack of opportunity by 
the disciplinary authority. 
 
In the result, this appeal is allowed. The order of the learned single Judge 
is set aside. The matter is remitted back to the learned single Judge for hearing 
and deciding the matter on other aspects urged by the respondent/delinquent in 
the writ petition, concerning with the merits of the case, and rendering his finding 
on such aspects, without being influenced by any of our observations in this 
order, as we have not gone into the merits of the case. 
09. STATE BANK OF INDIA & ORS. APPELLANTS Vs RANJIT KUMAR 
CHAKRABORTY & ANR... RESPONDENTS ( CIVIL APPEAL NO. 3233 OF 
2005 – SC of India) 
 
We have gone through the order passed by the Division Bench of the Calcutta 
High Court and we are in full agreement with the same. The respondent was 
charge-sheeted and an informal enquiry was held against him and he was found 
guilty of all the charges except one charge. However, the Disciplinary Authority 
was not competent to pass a major penalty. Therefore, all the papers were 
placed before the competent authority for the major penalty. The Appointing 
Authority passed the major penalty of dismissal from service without hearing 
delinquent. This was challenged by filing a writ petition before the High 
Court of Calcutta. Learned Single Judge dismissed the petition and the 
appeal filed by the delinquent is succeeded. The Court interpreted the Rule 
68(3) (iii) which reads as under: 
 
“If the Disciplinary Authority, having regard to its findings on all or any of the 
articles of charge, is of the opinion that any of the penalties specified in rule 67 
should be imposed on the officer, it shall, notwithstanding anything contained in 
sub rule (4), make an order imposing such penalty. 
 
Provided that where the Disciplinary Authority is of the opinion that the penalty to 
be imposed is any of the major penalties specified in clauses (e), (f), (g) and (h) 
of rule 67 and it is lower in rank to the Appointing Authority in respect of the 
category of officers to which the officer belongs, it shall submit to the Appointing 
Authority the records of the enquiry specified in clause (xxi) (b) of sub-rule (2), 
together with its recommendations regarding the penalty that may be imposed 
and the Appointing Authority shall make an order imposing such penalty as it 
considers in its opinion appropriate.” 
 
HELD: In this case the respondent was punished with a major penalty was not 
heard. Therefore, the order of removal was set aside. We have been taken 
through the Rule 68(3)(iii) and we are in full agreement with the view taken by the 
High Court. When the Disciplinary Authority is not competent to pass a major 
penalty, that is, of the removal or other major penalty prescribed in the Rule, the 
papers are required to be placed by the Disciplinary Authority to the Appointing 
Authority who is competent to pass a major penalty. In the present case 
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Disciplinary Authority was not competent to pass major penalty, therefore, matter 
was placed before the Appointing Authority & Appointing Authority passed major 
penalty of dismissal without hearing delinquent. Such order which is on the face 
of it is against the principles of natural justice, cannot be countenanced as it is 
void abinitio. The proviso certainly says that the Appointing Authority, on the 
recommendation given by the Disciplinary Authority, shall be competent to pass 
the major penalty. Simply by recommending the matter and sending the papers 
to the Appointing Authority, does not mean that the incumbent who is going to be 
served with the major penalty is not required to be heard in the matter. It is now 
settled principle that where ever the Rule is silent the principles of natural justice 
shall be read in it. A hearing should be given to a person who is being punished 
with a major penalty. Therefore, the principle of natural justice has to be read in 
this Rule. A notice ought to have been issued to the delinquent by the Authority 
to whom papers were sent to show cause why the major penalty may not be 
imposed on him. It is true that the competent authority could pass the order 
of major penalty but not without hearing the incumbent. Therefore, in this 
context of the matter, we are of the opinion that the view taken by the 
Division Bench of the Calcutta High Court is correct and there is no ground 
for interference in this appeal. Accordingly, the appeal is dismissed. 
 
10. STATE BANK OF INDIA, PETITIONER Vs RAM LAL BHASKAR & Anr 
Appeal (Civil) 2930 of 2009 
 
The facts very briefly are that the respondent no.1 worked as a Branch Manager 
of the appellant-Bank at Sirsaganj Branch. He was served with a charge-sheet 
dated 22.12.1999 alleging various acts of misconduct as the Branch Manager of 
Sirsaganj Branch. Thereafter, an enquiry was conducted and the enquiry officer 
submitted a report dated 28.09.2000 holding that four out of the six charges were 
proved against the respondent no.1. 
 
A copy of the enquiry report was served on the respondent no.1 and the 
respondent no.1 was given an opportunity to submit his representation against 
the findings of the enquiry officer. The appointing authority then considered the 
enquiry report and the records of the enquiry and the submissions made by the 
respondent no.1 and imposed the penalty of dismissal from service by order 
dated 15.05.2001. The respondent no.1 filed an appeal against the order of the 
appointing authority, but the appellate authority dismissed the appeal by order 
dated 09.03.2002. The respondent No.1 filed a Review Petition, but the reviewing 
committee also dismissed the Review Petition by order dated 20.12.2002. 
 
Aggrieved, the respondent No.1 filed Civil Miscellaneous Writ Petition No. 
8415 of 2003 and the High Court, after hearing the learned counsel for the 
parties, allowed the Writ Petition and quashed the order of dismissal 
passed by the appointing authority as well as the order passed by the 
appellate authority and, as the respondent no.1 had already retired from 
service, directed the appellant to release his arrears of salary as well as the 
post retirement benefits. 
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HELD: While arriving at these findings on the four charges proved against the 
respondent no.1, the enquiry officer has considered a number of documents 
marked as exhibits and has also considered the documents produced on behalf 
of the respondent no.1 and marked as exhibits. The findings of the enquiry officer 
were based on evidence and the appointing authority had agreed with the 
findings of the enquiry officer. This Court has held in State of Andhra Pradesh 
and Others v. Sree Rama Rao (AIR 1963 SC 1723): 
 
“The High Court is not constituted in a proceeding under Article 226 of the 
Constitution a Court of appeal over the decision of the authorities holding a 
departmental enquiry against a public servant: it is concerned to determine 
whether the enquiry is held by an authority competent in that behalf, and 
according to the procedure prescribed in that behalf, and whether the rules of 
natural justice are not violated. Where there is some evidence, which the 
authority entrusted with the duty to hold the enquiry has accepted and which 
evidence may reasonably support the conclusion that the delinquent officer is 
guilty of the charge, it is not the function of the High Court in a petition for a writ 
under Article 226 to review the evidence and to arrive at an independent finding 
on the evidence.” 
 
We, therefore, set aside the impugned order of the High Court and allow the 
appeal with no order as to costs. 
 
11. Bank Officer if found involved in fraud, deserve no leniency but only 
dismissal. State Bank of India and Others vs. Ramesh Dinkar Punde. 2007 LLR 1 

 
Bank Officer if found involved in fraud, deserve no leniency but only 
dismissal. State Bank of India and Others vs. Ramesh Dinkar Punde. 2007 LLR 1 

 
The challenge in this appeal is to the order dated 2nd August, 2002 of the High 
Court of Judicature at Bombay whereby the imposition of penalty of removal 
inflicted upon the respondent, who is a bank officer, preceded by an inquiry, is 
set aside with a direction to the appellant to reinstate the respondent with all 
consequential benefits including that of back wages, to be paid within a period of 
three months. 
 
The respondent was working as an officer under the appellant bank and at the 
relevant time he was posted as Manager, Personnel Banking Division, Palghar 
Branch. Sometime in June, 1986 the respondent introduced one Shri Kishor 
Bidaye and Shri D.B. Angane to the Branch Manager Jogeshwari (W) Branch. 
The respondent brought said Shri Bidaye to the Branch Manager and got a 
current account opened in the name of Shri Bidaye. He had also introduced the 
said current account by giving his old Andheri address at Bombay as the address 
of Bidaye. A cheque was issued in favour of the State Bank of India, which was 
to be invested in the name of the Trust/Board. However, the respondent insisted 
that the funds were meant for Bidaye and Angane and thereby, induced the 
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Branch Manager to accept the Trust funds as Term Deposits and issue TDRs in 
the names of Bidaye and Angane. The respondent also ensured sanctioning of 
overdraft facility against the STDRs. so issued. It is also alleged that the 
respondent exerted pressure to grant overdraft on the same day of remittance of 
funds and emphatically stated that it would be his responsibility if anything went 
wrong. A complaint was made by a Trust regarding Term Deposit Receipts being 
issued in the name of Bidaye and granting overdraft facilities to him on the basis 
of such TDR. The appellant's bank, thereafter, initiated a Departmental Inquiry. 
 
The Inquiry Officer from CVC, after making a detailed inquiry, submitted its report 
dated 31.1.90 holding that the charges against the respondent stand proved. 
Thereafter, by an order dated 8.12.90 the Disciplinary Authority dismissed the 
respondent from the services of the Bank. Aggrieved thereby, the respondent 
filed an appeal before the Appellate Authority, which was rejected by the order 
dated 29.10.91. Aggrieved thereby, the respondent preferred Writ Petition No. 
2105/92 before the High Court of Judicature at Bombay praying inter- alia to 
quash and set aside the order of dismissal dated 8.12.90 passed by the 
Disciplinary Authority and also the order dated 29.10.91 passed by the Appellate 
Authority rejecting his appeal and to reinstate the respondent with full back 
wages, continuity of service and all the consequential benefits. During the 
pendency of the Writ Petition before the High Court, it appears that 
pursuant to the observations made by the High Court, the petitioner bank 
reduced the punishment of dismissal to removal. 
 
The High Court, on re-appreciation of evidence, reversed the finding of the 
Inquiry Officer and set aside the orders of the Disciplinary Authority and 
Appellate Authority. 
 
HELD: In T.N.C.S. Corpn. Ltd. and Ors. (appellants) v. K. Meerabai (respondent) 
(2006) 2 SCC 255 such plea had been rejected by this Court. It was pointed out 
at page SCC 267 para 29 as under: 
 
Mr. Francis also submitted that a sum of Rs. 34,436.85 being 5% of the total loss 
of Rs. 6,88,735/- is sought to be recovered from the respondent and that the 
present departmental proceedings is the only known allegation against the 
respondent and there was no such allegation earlier and, therefore, a lenient 
view should be taken by this Court and relief prayed for by both the parties can 
be suitably moulded by this Court. We are unable to agree with the above 
submission which, in our opinion, has no force. The scope of judicial review is 
very limited. Sympathy or generosity as a factor is impermissible. In our 
view, loss of confidence is the primary factor and not the amount of money mis-
appropriated. In the instant case, respondent employee is found guilty of mis- 
appropriating the Corporation funds. There is nothing wrong in the 
Corporation losing confidence or faith in such an employee and awarding 
punishment of dismissal. In such cases, there is no place for generosity or mis-
placed sympathy on the part of the judicial forums and interfering therefor with 
the quantum of punishment awarded by the disciplinary and Appellate Authority." 
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In the view that we have taken, this appeal deserves to be allowed. The 
impugned judgment and order of the High Court dated 2.8.2002 is, hereby, 
set aside. The orders of the Disciplinary Authority and that of the Appellate 
Authority are restored. The Writ Petition filed by the respondent stands 
dismissed. 
 
The appeal is allowed. In the facts and circumstances of this case, the parties 
are asked to bear their own costs. 
 
12. Dismissal proper for remaining absent for three years. General 
Manager, Appellate Authority, Bank of India and another vs. Mohd. Nizamuddin. 
2006 LLR 1238 

 
This appeal is preferred by the General Manager, Appellate Authority, Bank of 
India. The challenge in this appeal is to the order dated 14.8.2003 passed by the 
Division Bench of the Andhra Pradesh High Court affirming the order of the 
Single Judge passed on 2.5.2003. 
 
The respondent joined the appellant-Bank as a Probationary Officer in 1972. He 
was thereafter promoted as Middle Management Officer-Grade II in 1981. The 
respondent unauthorisedly absented himself from duty with effect from 1.2.1994 
onwards. By a letter dated 7.2.1994, he was asked to report for duty immediately. 
On 7.2.1994 the respondent applied for extraordinary leave from Ist February, 
1994 to 31^st March, 1994. He did not report for duty on 1.4.1994. On 10.5.1994 
the Bank requested the respondent to immediately report for duty. On 19.5.1994 
the respondent instead of reporting for duty or replying the letter dated 10.5.1994 
continued his unauthorized absence and opted for voluntarily retiring from the 
services of the appellant-Bank. In response to the request of the respondent the 
appellant-Bank by the letter dated 13.7.1994 and 8.11.1994 requested the 
respondent to appear for an exit interview to consider his request for voluntarily 
retirement. This was repeated by another letter dated 9.7.1996. In the 
interregnum the appellant-Bank decided to draw a disciplinary proceeding 
against the respondent. Since the respondent failed to participate in the inquiry 
proceeding held on 19.9.1996 the copies of the inquiry proceedings were sent to 
him, intimating him about the next date of inquiry proceeding. On 11.10.1996 the 
respondent in response to the letter dated 7.10.1996, contended that he had 
already submitted his resignation letter about three years back and the 
same was pending acceptance by the appellant-Bank. It was further stated 
that in the absence of any communication from the Bank on his resignation 
within the stipulated time, his resignation was deemed to have been 
accepted and the respondent blatantly refused to participate in the inquiry 
proceedings. Thereafter, The respondent failed to attend the Inquiry 
Proceedings despite several requests made by the Bank in various dates to 
attend for the proceedings. He failed to do so. Vide letter dated 7.11.1997 the 
respondent was requested to submit his written brief which he failed to do. 
Thereafter, vide letter dated 20.1.1997 the copies of the inquiry report dated 
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2.12.1996 was furnished to him. The inquiry officer found the charges proved and 
held the respondent guilty of serious mis-conduct by remaining unauthorisedly 
absent for over two years and misutilising the car loan of Rs. 80,000/- sanctioned 
in his name. The disciplinary authority accepted the finding of the inquiry officer 
and by order dated 21.1.1997 imposed a penalty of dismissal from service with 
immediate effect. 
 
Aggrieved thereby the respondent carried an unsuccessful appeal before the 
Appellate Authority. The Appellate Authority dismissed the appeal. Aggrieved 
thereby he filed a writ petition before the learned Single Judge of the High 
Court of Andhra Pradesh. 
 
We noted with dismay that in spite of the facts as adumbrated, the learned Single 
Judge interfered with the penalty imposed by the disciplinary authority and 
affirmed by the Appellate Authority by its judgment and order dated 2.5.2003. 
The operative portion of which reads as under: 
 
 The Hon’ble high court took a decision that penalty as disproportionate to the 
gravity of the charge, I hold that the dismissal is unwarranted and the 
punishment of dismissal is disproportionate to the gravity of the charge, 
and, at the same time, I prefer to remit the matter back for reconsideration, 
of the penalty on the charges leveled against the petitioner and imposition 
of lesser punishment in proportion to the misconduct proved. 
 
As already noticed that the view taken by the learned Single Judge has been 
affirmed by the Division Bench of the High Court, which in our view is 
unsustainable in law. It is now well settled principle of law that the gravity of 
misconduct must necessarily be measured in terms of the nature of the 
misconduct. A bank officer holding the post of Middle Management Officer-
Grade II which is a responsible post absented himself unauthorisedly for 
about three years which is undoubtedly detrimental to the public interest 
cannot be said to be not grave misconduct which would warrant dismissal 
from service. The High Court's view that the punishment of dismissal from 
service on the proved misconduct is disproportionate to the gravity of the 
misconduct, in our view, is fallacious. That apart, despite the receipt of several 
notices issued to him he remained adamant and shy away from participating in 
the inquiry proceedings. This conduct is also unbecoming or a responsible officer 
holding the position as Middle Management Officer-Grade II. 
 
HELD: Learned Counsel for the respondent contended that since the respondent 
opted for voluntary retirement by a letter dated 19th May, 1994 he would be 
deemed to have been retired from Bank's service from that date. This 
submission, in our view, has no substance. Voluntary retirement from the Bank's 
service is not automatic. It is preceded by an exit interview. For the aforestated 
reasons, the orders of the learned Single Judge and Division Bench of the 
High Court are set aside. The writ petition stands dismissed. The appeal is 
allowed. No costs. 
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13. Domestic Proceedings and its decision has no effect on employee, 
when criminal case based on same facts and evidence, he was acquitted. 
Jasbir Singh vs. Punjab & Sind Bank & Ors. 2007 LLR 96 
 
Appellant herein was appointed as peon and has been working in the said 
capacity in Respondent Bank with effect from 4.4.1984. He was confirmed in his 
services. On an allegation made that he had forged the signature of a depositor 
Rattan Singh and fraudulently withdrawn a sum of Rs. 25,000/- on 11.4.1989, a 
departmental proceeding was initiated against him. A criminal case was also 
initiated under Section 409/201 of the Indian Penal Code. He was acquitted 
in the criminal case. A purported confession which he had allegedly made was 
found to have been done under undue coercion. The learned Chief Judicial 
Magistrate noticed that even Rattan Singh did not make any complaint. The other 
officers who were said to be involved were not proceeded against. 
 
However, despite acquittal, the departmental proceedings continued. The said 
departmental proceedings ended in an exparte report submitted on 24.5.1996 
holding that the charges against the appellant had been proved. Respondent 
Bank also filed a suit against the appellant for recovery of a sum of Rs. 25,000/-. 
The suit was decreed. On an appeal preferred thereagainst, the Addl. District 
Judge, Faridkot by a judgment and decree dated 3.3.2001, on analysis of the 
evidences brought on records, held that Respondent _ Bank miserably failed to 
prove that the appellant has withdrawn the said sum of Rs. 25,000/- and the 
allegation against him that he had embezzled an amount of Rs. 25,000/- was not 
proved and, thus, it was not entitled to recover the said amount. The correctness 
of the said judgment was not questioned by the Bank. It, thus, attained finality. 
 
Respondent Bank, therefore, invited findings of a competent civil court on the 
issue as to whether the appellant has committed any embezzlement or not. It is 
not in dispute that embezzlement of fund was the principal charge against the 
appellant in all the proceedings. He is also said to have been forged the 
signature of the account holder and tempered with the records. Respondent 
Bank failed to prove any of these charges before any court of law. 
 
HELD: The judgments of both the Civil Court and the Criminal Court established 
that the appellant was treated very unfairly and unreasonably. For all intent and 
purport, a criminal case was foisted upon him. A confession, according to learned 
Chief Judicial Magistrate, was extracted from him by the bank officers in a very 
cruel manner. It is, therefore, not a case where back wages should be denied. 
Respondent Bank has tried to proceed against the appellant both in a civil 
proceedings as well as in a criminal proceedings and at both the independent 
forums, it failed. 
 
We, therefore, are of the view that the impugned orders and judgments cannot 
be sustained. They are set aside accordingly. The appeal is allowed. The 
appellant is directed to be reinstated with back wages, continuity of service and 
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other consequential benefits. The respondent shall also pay and bear the costs 
of the appellant which is quantified Rs. 10,000/-. 
 
RESIGNATION 
 
01. A college Principal cannot continue to serve after acceptance of her 
resignation. 
 
Committee of Management, Dayanand Arya Kanya Degree College Moradabad 
and Ors. v. Director, Higher Education, Allahabad and Ors., 1998 LLR 933 

 
The short question that arises for decision of this Court in this appeal is whether 
the respondent Dr. Manju Saraswat continues as Principal of the Dayanand Arya 
Kanya Degree College, Moradabad, despite the fact that she had Voluntarily 
tendered resignation from the said post long back. By the impugned judgment, 
the High Court has held that the acceptance of the resignation by the Managing 
Committee of the said college was not operative because the authorised 
Controller had not accepted such resignation and the Vice Chancellor the 
concerned University had also not accorded approval of the decision of the 
Managing Committee in accepting the resignation tendered by the said Manju 
Saraswat. 
 
There is no dispute to the fact that Smt.Manju Saraswat tendered resignation 
voluntarily and till today she had not withdrawn such resignation. There is also no 
dispute to the fact that the relevant time when the Managing Committee had 
accepted the said resignation, the said Managing Committee was in office both 
de facto and dejure by virtue of the interim order passed by the High Court in the 
writ proceeding in favour of the Managing Committee. In the aforesaid 
circumstances, the footing that the authorised controller had accepted the 
resignation tend by Smt. Manju Saraswat because the authorised controller was 
not in office at the relevant time when the voluntary resignation was accepted by 
the Managing Committee which was lawfully discharging the duties and functions 
of the Managing Committee. So far as the question of according approval by the 
Vice-Chancellor of the University is concerned, it may be pointed out that such 
approval is not contemplated under sub-section 3 of Section 35 of the Uttar 
Pradesh University Act, 1973 in the case of voluntary resignation by teacher. The 
said sub-section applies when decision to terminate the service of teacher 
whether by way of punishment or otherwise is taken by the management. If a 
teacher voluntarily tenders resignation and by that process withdraws from the 
service on own record, the question of termination of service does not arise. 
 
In this connection, reference may made to the decision of this Court in J.K. 
Cotton decision that if an employee voluntarily tenders resignation, it 
becomes an act of the employee who chooses to voluntarily give up job. 
Therefore, such situation will be covered by the expression voluntary retirement 
within the meaning of clause I of Section 2 (a) of U.P. Industrial Disputes Act, 
1947. It has also been indicated in the said decision that if the resignation is not 
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voluntarily but it is tendered on account of coersion, such resignation cannot be 
held to be voluntary act of the employee expressly deciding to withdraw from 
service. We have already indicated that such is not the case in this appeal. 
Therefore, there was no occasion approval on a decision of the management to 
terminate the service of the concerned teacher. Since the Managing 
Committee which was lawfully in office at the relevant point of time and had 
accepted the voluntary resignation, the relationship of master and servant 
between the college authorities and Dr. Manju Saraswat had come to an 
end. Hence, there is no question of her continuance in the service in the 
said college. The learned senior counsel appearing for the respondent Dr. 
Manju Saraswat, has submitted that although such voluntary resignation was 
tendered by Dr. Manju Saraswat and the same had not been withdrawn by her, 
on account of some misconception, the fact remains that she had thereafter 
continued in service for long for which she had also been paid. The new 
Management has taken charge of the said college and it will be only appropriate 
if such Committee considers the case of Smt.Manju Saraswat sympathetically. It 
is not necessary for this Court to make any observation on such submission of 
the learned counsel. It will be open to the concerned Managing Committee to 
consider the representation, if made by Dr. Manju Saraswat, on its merit. This 
appeal, therefore, succeeds and the impugned order is set aside without, 
however, any order as to costs. 
 
02. Merely that the employee has attended duty and marked attendance 
will not nullify the acceptance of resignation on the date of resignation as 
tendered with immediate effect. 
 
Non-communication of acceptance does not make resignation inoperative 
provided there is in fact an acceptance before the withdrawal 
 
North Zone Cultural centre v. Vedpathi Dinesh Kumar, 2003 LLR 583: 2003(97) 
FLR 808 

 
The respondent while serving as a temporary Accountant with the appellant-
Organisation tendered his resignation from the post held by him on 18.11.1988. It 
is the case of the appellant herein that the said resignation was accepted by the 
Director on the very same day with the following endorsement; "Accepted, hand 
over charge. Signed- 18/11." 
 
The respondent, however, contends that such acceptance was not made on 
18.11.1988 as contended by the appellant and the same was made 
subsequently. He also contends that he had sent a telegram on 21.11.1988 
withdrawing the said resignation, alleging that the resignation was obtained by 
pressure. It is the further case of the respondent that even after his resignation, 
he was regularly attending to his work and has signed the attendance register for 
the relevant days, but he received a letter of 18.11.1988 wherein the Director of 
the appellant-Organisation intimated him that the resignation tendered by the 
respondent has been accepted on 18.11.1988 itself and he should hand over 
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complete charge to Shri Mohinder Lal, Assistant and further should consider 
himself relieved from the service of the Organisation w.e.f. 18.11.1988. 
 
Since after the service of acceptance letter, the appellant was not permitted to 
continue to work in the concerned post, he filed a writ petition before a learned 
Single Judge of the Punjab and Haryana High Court who by his judgment dated 
6th March, 1991 allowed the said writ petition with the direction that the appellant 
should treat the respondent herein as having continued in the post of Accountant 
w.e.f. 1st December, 1988 and further directed that, the respondent herein is 
entitled to all the arrears of salary and allowances etc. which is entitled to under 
the Rules as if he had not been relieved from his service on 1st December, 1988. 
An appeal filed by the appellant before the Appellate Bench of the said High 
Court came to be dismissed, consequent to which the appellant is before us in 
this appeal. 
 
Cases cited in favour Appellant 
 

• Raj Kumar v. Union of India, 
• Raj Narain v. Smt. Indira Nehru Gandhi and Anr. 
• Union of India and Anr. v. Wing Commandar T. 
• Parthasarathy [(2001) 1 SCC 158]. 

This takes us to consider the observations of this Court in the case of Raj Kumar 
wherein this Court stated:- 
 
"Undue delay in intimating to the public servant concerned, the action taken on 
the letter of resignation, may justify an inference that the resignation has not 
been accepted". 
 
HELD: As noticed above, in the present case the resignation is dated 18.11.1988 
and the same as found by us is accepted on 18.11.1988 itself. The 
communication was on 1.12.1988 about 13 days thereafter which delay, in our 
opinion, is not an undue delay so as to make us draw an inference that there has 
been no acceptance of the resignation. Even the fact that in the meantime the 
respondent either attended duty or signed the attendant register will be of no 
assistance to claim his resignation had not taken effect. Even otherwise the 
appellant shave urged that because there was no responsible officer in the 
headquarter from 18.12.1988 after respondent's resignation was accepted till 
1.12.1988 and the respondent took advantage of the same and marked his 
attendance and such attendance cannot be treated as lawful attendance in view 
of the acceptance of his resignation on 18.11.1988. We agree with this 
contention of the appellant. 
For the reasons stated above, this appeal succeeds, the impugned orders are set 
aside and the writ petition filed by the respondent stands dismissed. 
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03. A resignation must be unconditional and with a clear intention to 
relinquish a job. Prabha Atri (Dr.) v. State of Uttar Pradesh & Ors., 2003 LLR 
230: 2002-I LLN 762 

 
The appellant, who was working as Anaesthetist in Kamla Nehru Memorial 
Hospital, Allahabad, was issued with a Memo dated 5.1.1999, bringing to her 
notice a lapse while she was in duty. in that she left without informing even Dr. 
Banerjee, when he requested her around 1300 She was also asked to submit her 
explanation by 5.00 P.M. on 6.1.1999, failing which it would be taken that she 
accepted the lapse and the Hospital would be at liberty to proceed against her as 
per Service Rules. Since the appellant did not respond, on 8.1.1999 the appellant 
was placed under suspension with immediate effect, pending institution of a 
domestic enquiry pertaining to the above incident. On receipt of the said Memo 
on 9.1.1999, the appellant replied to the Secretary of the Hospital that she had 
already clarified her position verbally in his presence that on that day she was 
sick and very tired, that Dr. Navneeta Banerjee also denied having made any 
complaint as such except writing for purposes of record about the incident and 
that formal reply in writing was not sent since she had already explained the 
position and nothing more was required. She further added in her letter as 
hereunder:- 
 
"Your letter is uncalled for and should be withdrawn. I have been working in 
this Hospital since May 10, 1978 and have always worked in the best 
interest of the patients. It is tragic instead of taking a lenient view of my 
sickness you have opted to punish me. If the foregoing is not acceptable to 
you then I have no option left but to render my resignation with immediate 
effect." 
 
Thereupon, by an Order dated 9.1.1999, the appellant was informed that the 
suspension order could not be withdrawn since her explanation was not found to 
be satisfactory. A separate order dated 9.1.1999 was also said to have been 
passed as hereunder: "Reference is invited to letter dated 9.1.1999 of Dr. Prabha 
Atri, Anaesthetist, vide which she has submitted her resignationis accepted with 
immediate effect as requested. Dr. P. Atri is advised to submit No Dues 
Certificate as per Hospital Service Rule so that her terminal benefits may be 
processed for payment." 
 
The appellant filed Civil Misc. W.P. No.13186 of 1999 before the High Court of 
Allahabad, but without success and has come up before this Court challenging 
the order dated 18.12.2001 of the High Court, declining to interfere and 
dismissing the Writ Petition. 
 
HELD: We have carefully considered the submissions of the learned counsel 
appearing on either side, in the light of the materials and principles, noticed 
supra. This is not a case where it is required to consider as to whether the 
relinquishment envisaged under the rules and conditions of service is unilateral 
or bilateral in character but whether the letter dated 9.1.1999 could be treated or 
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held to be a letter of resignation or relinquishment of the office, so as to severe 
her services once and for all. The letter cannot be construed, in our view, to 
convey any spontaneous intention to give up or relinquish her office 
accompanied by any act of relinquishment. To constitute a `resignation', it must 
be unconditional and with an intention to operate as such. At best, as observed 
by this Court in the decision in P.K. Ramachandra Iyer (supra) it may amount to a 
threatened offer more on account of exasperation, to resign on account of a 
feeling of frustration born out of an idea that she was being harassed 
unnecessarily but not, at any rate, amounting to a resignation, actual and simple. 
The appellant had put in about two decades of service in the Hospital, that she 
was placed under suspension and exposed to disciplinary proceedings and 
proposed domestic enquiry and she had certain benefits flowing to her benefit, if 
she resigns but yet the letter dated 9.1.99 does not seek for any of those things 
to be settled or the disciplinary proceedings being scrapped as a sequel to her 
so-called resignation. The words 'with immediate effect' in the said letter could 
not be given undue importance dehors the context, tenor of language used and 
the purport as well as the remaining portion of the letter indicating the 
circumstances in which it was written. That the management of the Hospital took 
up such action forthwith, as a result of acceptance of the resignation is not of 
much significance in ascertaining the true or real intention of the letter written by 
the appellant on 9.1.1999. Consequently, it appears to be reasonable to view that 
as in the case reported in P.K. Ramachandra Iyer (supra) the respondents have 
seized an opportunity to get rid of the appellant the moment they got the letter 
dated 9.1.1999, without due or proper consideration of the matter in a right 
perspective or understanding of the contents thereof. The High Court also seems 
to have completely lost sight of these vital aspects in rejecting the Writ Petition. 
 
For all the reasons stated above, the order of the High Court under 
challenge in this appeal is set aside and the appeals are allowed. The 
communication dated 9.1.1999 purporting to accept a non-existent 
resignation is set aside. But, the respondent-Hospital authorities shall be at 
liberty to pursue the disciplinary proceedings initiated against her in 
accordance with law. No costs. 
 
04. Resignation can be withdrawn before its valid acceptance. 
 
Mala Tandon Thukral (Mrs.) vs. Director of Education & Others. 2010 LLR 659 
(Del. HC) 
 
By this petition filed under Article 226 of the W.P.(C) No. 7356/2008 pg. 1 of 
Constitution of India the petitioner seeks quashing of the communication dated 
04.03.2008 whereby the petitioner was relieved from her duties as a primary 
teacher w.e.f. 03.03.2008. The petitioner also seeks directions for reinstatement 
to her previous status as a primary teacher with retrospective effect. 
 
Brief facts relevant for deciding the present petition are that the petitioner was a 
primary teacher in the respondent no.4 school. On account of personal reasons, 
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the petitioner submitted her resignation on 5.12.2007 and on 6.12.2007 she 
approached the Principal and expressed her desire to withdraw her resignation. 
The very next day i.e. on 7.12.2007 she approached the Principal stating that she 
is withdrawing her resignation and to treat her earlier resignation as null and 
invalid. On the very same day the Principal informed the petitioner that the 
resignation tendered by the petitioner has been accepted by the competent 
authority on 6.12.2007 and it is not possible to entertain the withdrawal of the 
resignation letter. Thereafter the petitioner repeatedly approached the school 
authorities but in vain. She then approached the Regional office of the 
Directorate of Education, who sought W.P.(C) No. 7356/2008 pg. 2 clarification 
from the Principal of the respondent no.4 school. In the reply the respondent no.4 
school stated that the resignation of the petitioner dated 5.12.2007 was 
forwarded to the Chairman, Managing Committee for approval and the same by a 
resolution through circulation was accorded approval on 6.12.2007 and hence, 
the resignation stood accepted on 6.12.2007. After this the petitioner approached 
the School Tribunal, which passed the order that it does not have jurisdiction to 
hear the matter and hence the present petition. 
 
It is not in dispute that the act of resignation from the post of primary teacher was 
a voluntary act of the petitioner as nobody had forced her to resign from the said 
job. It is further not in dispute that the petitioner had resigned from the said job on 
05.12.2007 with the request for its acceptance at the earliest and after giving a 
second thought to the same, she sought to withdraw her resignation on 
7.12.2007. The stand of the school is that the resignation of the petitioner was 
accepted on 6.12.2007 that too through meeting of the Managing Committee 
held by circulation. However, it is quite bizarre that the school acted in utter haste 
and accorded their acceptance just within 24 hours to the said decision of the 
petitioner resigning from her job. Another amazing factor is that the resignation 
was given an instant approval by the Chairman of the Managing Committee of 
the school and thereafter the members of the Managing Committee were called 
upon to append their signatures on the resolution sent to them. Indisputably, 
there was no agenda item circulated to the Managing Committee and there is no 
date of the resolution when the same W.P.(C) No. 7356/2008 pg. 9 can be stated 
to have been passed by the members of the Managing Committee of the School. 
But even if these discrepancies are ignored the indisputable feature of the letter 
dated 6.12.2007 is that the members of the Managing Committee were 
requested to append their signatures on the resolution and the same was not 
sent for their independent decision. 
 
The bilateral act of resignation required two conditions to be fulfilled: (i) tendering 
of the resignation of the petitioner and acceptance by the respondent no.4 
school; and (ii) approval by the Directorate of Education within a period of thirty 
days The second condition being not fulfilled in the case, the W.P.(C) No. 
7356/2008 pg. 15 resignation cannot be said to be operative. 
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HELD: Hence it would be manifest from the above discussion that when an 
employee resigns his office, it implies that he has taken a conscious decision to 
sever his/her relationship with the employer. However, in the present case the 
petitioner after contemplating her initial decision, did not want to sever her 
relation with her employer and reconsidering the same withdrew the resignation 
letter. Therefore, relieving a teacher from service after resignation is tendered 
and thereafter withdrawn by her before its acceptance by the appropriate 
authority will not be justified. 
 
In the light of the above discussion, the respondent no.4 school is directed to 
reinstate the petitioner to her previous post of primary teacher with continuity of 
service and grant of full salary and allowances etc. The present petition is 
accordingly allowed. 
 
SUSPENSION 
 
01. Disproportionate and harsh punishment imposed on an employee 
has been set aside by the High Court. 

New India Insurance Co. Ltd. V. S.M.I. Kazim & Ors., 2001 LLR 825 
 

In the instant writ petition, the petitioner has prayed for quashing of the order of 
the General Manager dated 17.10.2001 imposing punishment of compulsory 
retirement of the petitioner from service and also for quashing the order of the 
Chairman-cum-Managing Director, dated 2.9.2002 dismissing his appeal against 
the above order. 
 
The facts giving rise to the present writ petition, briefly stated, are that the 
petitioner while working as Manager of the Kanpur Regional Office in the New 
India Assurance Company Ltd., was found to have committed 
irregularities/misconduct in respect of approval of claims of the insured during the 
period 1996-1998. Accordingly, the General Manager, who was his disciplinary 
authority, decided to proceed against him departmentally. Consequently, the 
departmental proceeding was initiated vide office order dated 11.2.2000 and he 
was placed under suspension. The memo of charges along with list of 
documents relied upon by the disciplinary authority was accordingly served upon 
the petitioner. 
 
The petitioner challenged the order of his suspension before this Court by 
filing Civil Misc. Writ Petition No. 13149 of 2000, which was disposed of 
vide order dated 20th April, 2000 with the direction to conclude 
departmental proceedings within three months and till the completion of 
enquiry, the petitioner would be paid full salary and allowances and was 
also to be paid all benefits which he was getting prior to his suspension. 
 
The petitioner contested the proceeding before the Enquiry Officer. The Enquiry 
Officer thereafter submitted his report on 14.5.2001. Consequently, a notice 
dated 22.5.2001 was given to the petitioner to give his reply to the finding of the 
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Enquiry Officer. The Disciplinary Authority thereafter having considered the 
report of the Enquiry Officer and the show cause furnished by the petitioner and 
looking to the seriousness of the misconduct committed by the petitioner, 
awarded punishment of compulsory retirement vide order dated 17.10.2001. It 
further appears that the petitioner thereafter went in appeal before respondent 
No. 2, Chairman-cum-Managing Director, the appellate authority, which was also 
not found favour, and was dismissed vide order dated 2nd September, 2002, and 
has been impugned in this petition. 
 
HELD: We are, however, of the view that the last submission of the| 
petitioner that the punishment inflicted upon him is harsh and does not 
commensurate with the charges has some force, as it is argued by the 
petitioner that the other officers, S/Sri K.B. Singh, Assistant General 
Manager, Sri J.S. Ichaprani, Deputy Manager and Sri R.K. Seth, Deputy 
Manager, who were also facing similar charges to that of the petitioner, 
have been given only minor punishment. It is to be noticed that in the instant 
case the petitioner has been inflicted punishment of compulsory retirement which 
is major punishment under Rule 23-F of the Rules and also disentitles him to get 
pensionary benefits as per para 22 of Chapter-IV of the Pension Rules, which 
practically amounts to dismissal or removal from service. Besides that the 
disciplinary authority have also not taken into account the past record of the 
petitioner as it has been claimed by the petitioner that he has unblemished and 
spotless career of service which has not been categorically denied by the 
respondents in their counter-affidavit, more so, when there is a categorical 
statement by the petitioner in the writ petition that he was always appreciated by 
his high-ups for his good work. Undoubtedly, the above factors are relevant to be 
taken into account while awarding punishment, which has not been taken into 
account in the case in hand and, as such, we are of the view that a case for 
reconsideration on the quantum of punishment is made out by the petitioner. 
 
We, therefore, remit the matter back to the disciplinary authority to reconsider the 
matter on the quantum of punishment awarded by the impugned orders to the 
petitioner. Accordingly, the impugned orders, in so far as the award of 
punishment is concerned, is set aside. It is further provided that the 
disciplinary authority shall re-consider the matter on the quantum of 
punishment and pass a reasoned order, as expeditiously as possible, 
preferably within a period of two months taking into consideration the 
observations as made above. The writ petition is, accordingly, disposed of with 
the above order Parties shall bear their own costs. 
 
02. When the Tribunal has held that there was no valid and proper enquiry 
against a teacher and in a writ petition the single Judge remitted the matter 
back to an Enquiry Committee by appointing a District Judge as an Enquiry 
Officer, the teacher shall be deemed to be under suspension pending 
enquiry and he will be entitled to suspension allowance. 
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Sree Ujjini, J.S.V.V. Sangha v. R.H.M. Channabasava Swamy, 2003 LLR 1016: 
2003 (3) LLN 837 

 
This appeal is preferred against the Judgment of the learned Single Judge of the 
High Court of Karnataka in Civil Revision Petition No. 4278/98. An Order of the 
Education Tribunal was challenged before the learned Single Judge and the 
same was set aside and hence this appeal by way of special leave. The 
respondent was employed as a teacher in a school owned and managed by the 
appellant. An order was passed against the respondent terminating his service 
w.e.f. 21.8.1981. According to the appellant, the respondent was then working on 
probation, though the respondent alleged that his probation period was already 
over. The appellant had also contended that the respondent teacher had offered 
his resignation voluntarily and his resignation was accepted. The Tribunal came 
to the conclusion that the termination of the services of the respondent, without 
there being a valid inquiry was not proper and therefore, the termination of 
service of the respondent was set aside and he was ordered to be reinstated to 
the post of 'Teacher' with full back wages from the date of his termination. 
 
The learned Single Judge before whom the matter came up for consideration 
held that once the Tribunal had come to a conclusion that no proper inquiry had 
been conducted in accordance with law, the matter should have been remitted 
back to an Inquiry Committee to decide the issue. The learned Single Judge, 
therefore, framed certain issues and appointed a District Judge(Retd.) as 
Chairman of the Inquiry Committee. One representative each from the appellant 
side and the respondent side were directed to be included in the Inquiry 
Committee and the Committee was directed to complete the inquiry within a 
period of six months. It was also directed that dismissal should be treated as 
suspension and suspension allowance shall be paid in accordance with law. 
 
HELD: The order of the learned Single Judge is challenged before us. We heard 
both sides. Having regard to the facts and circumstances of the case, we do not 
think that the learned Single judge erred in remitting the matter for further inquiry. 
However, we feel that the appointment of the committee is not necessary for the 
purpose. The District Judge (Retd.) appointed by the High Court can very well 
conduct the inquiry as Inquiry Officer. The appellant shall pay a sum at the rate of 
Rs. 500/- per sitting to the Inquiry Officer apart from other incidental expenses. 
The Inquiry shall be completed within a period of six months. The Respondent 
shall be deemed to be under suspension pending such enquiry. Subject to the 
above modifications of the order passed by the learned Single Judge, the appeal 
is dismissed, without any order as to costs. 
 
03. No earned leave for the period of suspension to an employee. 
 
Central Bank of India vs. Shyam Lal Jain. 2010 (125) FLR 1041 (Del. HC) 
 
This writ petition filed by the Central Bank of India (hereinafter referred to as the 
petitioner) is directed against an award of Central Government Industrial Tribunal 
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(CGIT) dated 31.10.2006 in L.C.A. No. 129/2000 directing the petitioner 
management to calculate the Privilege Leave accrued to the respondent in 
between 14.03.1977 to 10.10.1994 and make payment of the same at his last 
drawn salary within 3 months from the date of the order. 
 
Briefly stated the facts of the case relevant for disposal of this writ petition are 
that the respondent was appointed as a Clerk with the petitioner w.e.f. 
31.08.1966. In the year 1975, when he was working at Madipur Delhi Branch of 
the petitioner Bank, he was served with a charge-sheet dated 20.06.1975 and a 
departmental inquiry was W.P.(C) No.4469/2007 Page 1 of 4 instituted against 
him. He was placed under suspension, pending the said inquiry which culminated 
in his discharge by an order passed by the petitioner bank dated 14.03.1977. The 
respondent aggrieved by his discharge, raised an industrial dispute which was 
referred by the Central Government for adjudication to the Central Government 
Industrial Tribunal, New Delhi, which made an award dated 09.02.1989 setting 
aside the discharge of the respondent and directing his reinstatement with 
continuity of service and payment of 50% back wages to him. 
 
The said award passed by the CGIT was challenged by the petitioner bank in this 
Court and this Court remanded the case back to the CGIT for fresh decision after 
giving an opportunity to the petitioner bank to lead evidence. Pursuant to the said 
order of this Court, the CGIT vide its award dated 15.03.1994 again directed 
reinstatement of the respondent but with 25% back wages. Consequent thereto, 
the respondent was reinstated in service by the petitioner bank w.e.f. 10.10.1994 
and was also paid 25% of pay and allowances which he would have drawn from 
the date of his discharge till his reinstatement i.e. 14.03.1977 to 10.10.1994. 
 
Learned counsel appearing on behalf of the petitioner, has argued that the 
benefit of Privilege Leave during the period from 14.03.1977 to 10.10.1994, was 
not available to the respondent in view of Clause 13.17 of Bipartite Settlement 
according to which the Privilege Leave could have been earned by the 
respondent had he been in active service of the bank for the said period. The 
submission of Mr. Wad is that since the respondent did not do any work during 
the aforesaid period, he was not entitled to either Privilege Leave or for 
encashment of the same for the aforesaid period. 
 
Learned counsel appearing on behalf of the respondent, has argued that since 
the order for reinstatement of the respondent was with continuity of 
service, the respondent is deemed to be in the employment of the petitioner 
bank even during the period from the date of his discharge till the date of his 
reinstatement, i.e., the period between 14.03.1977 and 10.10.1994. 
 
HELD: The question that arises for consideration of the Court is whether 
the deemed service of the respondent can be equated with an active 
service for the purpose of grant of benefit of Privilege Leave. This question 
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which has arisen in the present writ petition came up for consideration before the 
Full Bench of the Andhra Pradesh High Court in Andhra Bank and Another Vs. P. 
Balakrishna (died) 2005 (3) ALT 771, wherein it was held as under: 
 
"After going through various settlements of memoranda between the 
workmen and the employer, we are in no doubt to conclude that the 
privilege leave is intended for rest and recuperation and the workman has 
to render active service and thereby earn privilege leave to his credit. A 
workmen out of service for any reason whatsoever is not entitled to 
privilege leave.” 
 
In the light of the law laid down by the Full Bench of the Andhra Pradesh High 
Court and also having regard to the submissions made by the counsel for the 
parties, this Court is of the opinion that the impugned order of the CGIT suffers 
from perversity and has to be set aside. The impugned order of the CGIT dated 
31.10.2006 in L.C.A. No. 129/2000 is, therefore, set aside and consequent 
thereto, the impugned recovery notice dated 22.05.2007 (Annexure-I at page 20 
of the Paper Book) is also set aside. This writ petition is allowed. The parties are 
left to bear their own costs. 

SEXUAL HARASSMENT 
 
01. No reinstatement of a workman found guilty of sexual harassment at 
workplace. Management of Tata Tea Ltd. vs. Presiding Officer, Labour Court, 
Coimbatore and Anr. 2009 LLR 645 (Madras H.C.) 
 
The petitioner is the management. Aggrieved by the award passed by the first 
respondent Labour Court made in I.D.No.358 of 1996 dated 10.8.1999, the 
present Writ Petition has been filed. By the impugned award, the Labour Court 
set aside the dismissal of the second respondent and directed his reinstatement 
with backwages and other service benefits. 
 
The Writ Petition was admitted on 7.4.2000 and an interim stay was granted with 
a condition that the petitioner management deposits 50% of the backwages and 
also complies with monthly payments under section 17-B of the Industrial Dispute 
Act provided the second respondent files an affidavit that he was not gainfully 
employed anywhere. 
 
Thereafter the second respondent filed a vacate stay application. When that 
came up for hearing, this Court by an order dated 17.112000 made the stay 
absolute and further directed the second respondent to withdraw the sum of 
Rs.42,500/-, which was deposited to the credit of I.D. A further direction was also 
given to deposit another sum of Rs.30,000/- to the credit of of I.D, which was to 
be invested in a nationalised bank initially for a period of five years with further 
direction for periodical renewal until the disposal of the Writ Petition. 
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The second respondent was appointed as an Assistant Field Officer by the 
petitioner with effect from 16.10.1992. It was stated that he was charge sheeted 
on 14.6.1995. The allegation against the second respondent was that he had 
misbehaved with a temporary woman plantation worker and offended her 
modesty by using bad language. When she gave a complaint against the said 
officer to the management, he approached another co-worker by name Krishnan 
and used pressure tactics to make her to withdraw the complaint. An enquiry was 
conducted against the second respondent and based upon the enquiry officer's 
report, he was dismissed from service with effect from 6.11.1995. 
 
The victim Rajathi, who was a woman plantation worker in her chief examination 
has clearly spoke about the act of the sexual harassment made by the second 
respondent. She also mentioned the attempts made by the second respondent to 
make her to withdraw the complaint. In cross-examination, she gave clear 
answers which are as follows. The statement, which was made in Tamil, if 
translated in to English, reads as follows: &quot;He has called me, who made 
you to wear the gunny sack in this fashion. I said, &quot;Maistry&quot;. First time 
he said, & quot;do not cover the chest with saree&quot;. When I asked him, how 
he can speak like that, he once again said, &quot;do not close your chest with 
saree and reiterated the same. He said this standing very close to me. 
 
She only said that she did not remember having given a complaint. It must be 
stated that the incident had taken place on 29.4.1995 and her evidence was 
recorded during July 1995. The evidence nowhere shows that she had denied 
having given any complaint. Similarly the second witness Kalyani, mother of the 
victim also spoke about the incident, though not as an eye witness. When these 
evidence were appreciated by the domestic enquiry officer, the domestic enquiry 
officer believed the evidence of the two women workers who were daughter and 
mother. It is not as if the authority, who conducted the preliminary enquiry should 
be an eye witness. On the contrary, any management is bound to enquire into 
the accusation of sexual harassment by the superior or the management staff 
without fail. 
 
The Labour Court was wrong in disagreeing with the findings of the domestic 
enquiry officer, when it is not found to be either perverse or supported by 
evidence. The findings of the Labour Court that the second respondent may be a 
'workman' within the meaning of Section 2(s) of the Industrial Dispute Act, does 
not call for interference. But, insofar as the observation made by the petitioner 
that some portion of the evidence was hearsay and hence unacceptable, cannot 
be accepted. 
 
HELD: In the present case, the complaint made against the second respondent 
was a clear case of sexual harassment at the work place, given by a workman 
against her superior and the petitioner management has rightly taken appropriate 
action. When the complainant herself came forward to give evidence and whose 
evidence could not be impeached in cross-examination, which was supported by 
other witnesses, who came to know about the incident as well as the 
management's preliminary enquiry can be a sufficient evidence to hold the 
second respondent guilty of misconduct. Instead of dealing with the matter as 
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enjoined by the Supreme Court, the Labour Court had gone on a tangent and 
had come to a wrong conclusion in its award. 
 
In the light of the above, the impugned award deserves to be set aside and the 
Writ Petition has to be allowed. Accordingly the Writ Petition stands allowed. 
However, there will be no order as to costs. 
 
Punishment other than dismissal will only show misplaced sympathy with 
the employee guilty of sexually harassing female officer. 
 
Sunil Kumar vs. Delhi Development Authority. 2009 (122) FLR 417 (Delhi H.C.) 
 
02. Even tried to molest amounts to molest a female employee when the 
behaviour of the employee did not cease to be outrageous. 
 

Apparel Export Promotion Council v. A.K. Chopra, 1999 LLR 169 
 

Special Leave granted. Does an action of the superior against a female 
employee which is against moral sanctions and does not withstand test of 
decency and modesty not amount to sexual harassment? Is physical contact with 
the female employee an essential ingredient of such a charge? Does the 
allegation that the superior tried to molest a female employee at the place of 
work, not constitute an act unbecoming of good conduct and behaviour expected 
from the superior? These are some of the questions besides the nature of 
approach expected from the law courts to cases involving sexual harassment 
which come to the forefront and require our consideration. Reference to the facts 
giving rise to the filing of the present Appeal by Special Leave at this stage is 
appropriate: The respondent was working as a Private Secretary to the Chairman 
of the Apparel Export Promotion Council, the appellant herein. It was alleged that 
on 12.8.1988, he tried to molest a woman employee of the Council, Miss X 
(name withheld by us) who was at the relevant time working as a Clerk-cum-
Typist. She was not competent or trained to take dictations. The respondent, 
however, insisted that she go with him to the Business Centre at Taj Palace 
Hotel for taking dictation from the Chairman and type out the matter. Under the 
pressure of the respondent, she went to take the dictation from the Chairman. 
While Miss X was waiting for the Director in the room, the respondent tried to sit 
too close to her and despite her objection did not give up his objectionable 
behaviour. She later on took dictation from the Director. The respondent told her 
to type it at the Business Centre of the Taj Palace Hotel, which is located in the 
Basement of the Hotel. He offered to help her so that her typing was not found 
fault with by the Director. He volunteered to show her the Business Centre for 
getting the matter typed and taking advantage of the isolated place, again tried to 
sit close to her and touch her despite her objections. The draft typed matter was 
corrected by Director (Finance) who asked Miss X to retype the same. The 
respondent again went with her to the Business Centre and repeated his 
overtures. Miss X told the respondent that she would leave the place if he 
continued to behave like that. The respondent did not stop. Though he went out 
from the Business Centre for a while, he again came back and resumed his 
objectionable acts. According to Miss X, the respondent had tried to molest her 
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physically in the lift also while coming to the basement but she saved herself by 
pressing the emergency button, which made the door of the lift to open. On the 
next day, that is on 16th August, 1988 Miss X was unable to meet the Director 
(Personnel) for lodging her complaint against the respondent as he was busy. 
She succeeded in meeting him only on 17th August, 1988 and apart from 
narrating the whole incident to dated 18th August, 1988. A charge-sheet was 
served on him to which he gave a reply denying the allegations 
 
and asserting that the allegations were imaginary and motivated. Shri J.D. Giri, a 
Director of the Council, was appointed as an Enquiry Officer to enquire into the 
charges framed against the respondent. On behalf of the management with a 
view to prove the charges as many as six witnesses were examined including 
Miss X. The respondent also examined seven witnesses. The Enquiry Officer 
after considering the documentary and oral evidence and the circumstances of 
the case arrived at the conclusion that the respondent had acted against moral 
sanctions and that his acts against Miss X did not withstand the test of decency 
and modesty. He, therefore, held the charges levelled against the respondent as 
proved. The Enquiry Officer in his report recorded the following, amongst other, 
findings: 8.1. Intentions of Shri A.K. Chopra were ostensibly manifested in his 
actions and behaviour; Despite reprimands from Miss X he continued to act 
against moral sanctions; 8.2. Dictation and subsequent typing of the matter 
provided Shri A.K. Chopra necessary opportunity to take Miss X to the Business 
Centre a secluded place. Privacy in the Business Centre room made his ulterior 
motive explicit and clear; 8.3. Any other conclusion on technical niceties which 
Shri A.K. Chopra tried to purport did not withstand the test of decency and 
modesty. 
 
In Vishakas case (supra), a definition of sexual harassment was suggested. 
Verma, J., (as 
 
the former Chief Justice then was), speaking for the three-Judge Bench opined: 
2. Definition: For this purpose, sexual harassment includes such unwelcome 
sexually determined behaviour (whether directly or by implication) as: (a) 
physical contact and advances; (b) a demand or request for sexual favours; (c) 
sexually-coloured remarks; (d) showing pornography; (e) any other unwelcome 
physical, verbal or nonverbal conduct of sexual nature. 
 
Where any of these acts is committed in circumstances where under the victim of 
such conduct has a reasonable apprehension that in relation to the victims 
employment or work whether she is drawing salary, or honorarium or voluntary, 
whether in government, public or private enterprise such conduct can be 
humiliating and may constitute a health and safety problem. It is discriminatory 
for instance when the woman has reasonable grounds to believe that her 
objection would disadvantage her in connection with her employment or work 
including recruiting or promotion or when it creates a hostile work environment. 
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Adverse consequences might be visited if the victim does not consent to the 
conduct in question or raises any objection thereto. 
 
An analysis of the above definition, shows that sexual harassment is a form of 
sex discrimination projected through unwelcome sexual advances, request for 
sexual favours and other verbal or physical conduct with sexual overtones, 
whether directly or by implication, particularly when submission to or rejection of 
such a conduct by the female employee was capable of being used for effecting 
the employment of the female employee and unreasonably interfering with her 
work performance and had the effect of creating an intimidating or hostile 
working environment for her. There is no gainsaying that each incident of sexual 
harassment, at the place of work, results in violation of the Fundamental Right to 
Gender Equality and the Right to Life and Liberty the two most precious 
Fundamental Rights guaranteed by the Constitution of India. As early as in 1993 
at the ILO Seminar held at Manila, it was recognized that sexual harassment of 
woman at 
 
the work place was a form of gender discrimination against woman. In our 
opinion, the contents of the fundamental rights guaranteed in our Constitution are 
of sufficient amplitude to encompass all facets of gender equality, including 
prevention of sexual harassment and abuse and the courts are under a 
constitutional obligation to protect and preserve those fundamental rights. That 
sexual harassment of a female at the place of work is incompatible with the 
dignity and honour of a female and needs to be eliminated and that there can be 
no compromise with such violations, admits of no debate. The message of 
international instruments such as the Convention on the Elimination of All Forms 
of Discrimination Against Women, 1979 (CEDAW) and the Beijing Declaration 
which directs all State parties to take appropriate measures to prevent 
discrimination of all forms against women besides taking steps to protect the 
honour and dignity of women is loud and clear. The International Covenant on 
Economic, Social and Cultural Rights contains several provisions particularly 
important for women. Article 7 recognises her right to fair conditions of work and 
reflects that women shall not be subjected to sexual harassment at the place of 
work which may vitiate working environment. These international instruments 
cast an obligation on the Indian State to gender sensitise its laws and the Courts 
are under an obligation to see that the message of the international instruments 
is not allowed to be drowned. This Court has in numerous cases emphasised 
that while discussing constitutional requirements, court and counsel must never 
forget the core principle embodied in the International Conventions and 
Instruments and as far as possible give effect to the principles contained in those 
international instruments. The Courts are under an obligation to give due regard 
to International Conventions and Norms for construing domestic laws more so 
when there is no inconsistency between them and there is a void in domestic law. 
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HELD: The observations made by the High Court to the effect that since the 
respondent did not actually molest Miss X but only tried to molest her and, 
therefore, his removal from service was not warranted rebel against realism 
and lose their sanctity and credibility. In the instant case, the behaviour of 
respondent did not cease to be outrageous for want of an actual assault or touch 
by the superior officer. In a case involving charge of sexual harassment or 
attempt to sexually molest, the courts are required to examine the broader 
probabilities of a case and not get swayed by insignificant discrepancies or 
narrow technicalities or dictionary meaning of the expression molestation. They 
must examine the entire material to determine the genuineness of the complaint. 
The statement of the victim must be appreciated in the background of the entire 
case. Where the evidence of the victim inspires confidence, as is the position in 
the instant case, the courts are obliged to rely on it. Such cases are required to 
be dealt with great sensitivity. Sympathy in such cases in favour of the superior 
officer is wholly misplaced and mercy has no relevance. The High Court 
overlooked the ground realities and ignored the fact that the conduct of the 
respondent against his junior female employee, Miss X, was wholly against moral 
sanctions, decency and was offensive to her modesty. Reduction of punishment 
in a case like this is bound to have demoralizing effect on the women employees 
and is a retrograde step. There was no justification for the High Court to 
interfere with the punishment imposed by the departmental authorities. The 
act of the respondent was unbecoming of good conduct and behaviour expected 
from a superior officer and undoubtedly amounted to sexual harassment of Miss 
X and the punishment imposed by the appellant, was, thus, commensurate with 
the gravity of his objectionable behaviour and did not warrant any interference by 
the High Court in exercise of its power of judicial review. At the conclusion of the 
hearing, learned counsel for the respondent submitted that the respondent was 
repentant of his actions and that he tenders an unqualified apology and that he 
was willing to also go and to apologize to Miss X. We are afraid, it is too late in 
the day to show any sympathy to the respondent in such a case. Any lenient 
action in such a case is bound to have demoralizing effect on working 
women. Sympathy in such cases is uncalled for and mercy is misplaced. Thus, 
for what we have said above the impugned order of the High Court is set 
aside and the punishment as imposed by the Disciplinary Authority and 
upheld by the Departmental Appellate Authority of removal of the 
respondent from service is upheld and restored. The, appeals, thus 
succeed and are allowed. We, however, make no order as to costs. 
 
CONDITIONS OF SERVICE 
 
Prohibiting bank employees to contest public bodies elections will not 
amount to change in service conditions. 
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General Manager (Operations), State Bank of India & Ors. v. State Bank of India 
Staff Union & Anr., 1998 LLR 402 

 
The appellants, representing the state Bank of India have challenged a decision 
of the Andhra Pradesh High Court setting aside a Circular issued by the 
State Bank of India dated 28.1.1987 as also a Circular in the same terms 
dated 7.3.1987, as violating Section 9-A of the Industrial disputes Act, 1947 
read with the Fourth Schedule. The respondents to the present appeal are the 
State Bank of India Staff Union, Hyderabad Circle and the second respondent 
who is a person aggrieved by the Circulars. The Rules of Conduct of the Award 
staff of the State Bank of India which were in force at all material times, provide, 
inter alia, that "an employee of the bank may not take active part in politics or in 
any political demonstration, nor may an employee accept office on a Municipal 
Council or other public body without the prior sanction of the bank". In respect of 
officers of the appellant-Bank, prior to 28th of January, 1987, under the State 
Bank of India Supervising Staff Service Rules, and officer who wanted to contest 
an election to Parliament, State assemblies, Municipal council etc. had to resign 
from the bank's service before doing so. In the case of the Award staff, however, 
permission to contest such an election could be considered by the General 
Manager on certain conditions and on the employee giving an undertaking that 
he was not and he would not become a member of a political party, that he was 
not being nominated by a political party and that he would not be required to be 
present in the Council/Body during office hours. He also would not receive any 
remuneration and would not plead his membership of such a body as a bar to his 
transfer. If he violated any condition of his undertaking, it would be open to the 
bank to call upon him not to continue in his office in the above mentioned public 
or civic body. 
 
According to the appellants-bank, cases came to their notice where employees 
who had been elected to public/civic office had not been performing their normal 
day's work, causing inconvenience to the bank and its customers. There were 
also some cases of employees indulging in restrictive practices or favouring 
certain political parties for obtaining benefits from the appellant-bank. The 
appellant- bank, therefore, issued a Circular on 28.1.1987 to the effect that the 
local head offices will, in future, while considering the request of an Award 
employee to seek election to any public/civic body, first thoroughly examine 
whether his contesting the election will interfere or would be likely to interfere 
with his duties in the bank. The local Head offices 
 
were also directed to obtain an undertaking from the employee indicating that (1) 
his contesting election will not interfere with his duties in the bank and he will not 
take any undue advantage of his position in the bank and (2) in case he gets 
elected, he will immediately resign from the bank's service, failing which he will 
be liable to be discharged or he bank would be free to treat his letter seeking 
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permission as a letter of resignation from the day he is declared elected. The 
Circular of 7.3.1987 gives a capsule of previous instructions and repeats the 
Circular of 28.1.1987. The Second respondent, who was a Clerk in the appellant-
bank, Hyderabad Circle, on 18.2.1987 sought permission of the appellant-bank 
for contesting elections to the Municipal Council.. Although he did not receive 
permission, he filed his nomination. He was thereafter informed by the bank on 
5.3.1987 that his application for permission to contest the election could not be 
granted unless he gave an undertaking that he would resign from the bank's 
service on his getting elected. Thereupon the respondents filed a writ petition 
before the Andhra Pradesh High Court challenging the two Circulars of 28.1.1987 
and 7.3.1987. The High Court has held that these two circulars amount to a 
change in the conditions of service of workmen and are violative of Section 9-A 
of the Industrial Disputes Act, 1947. 
 
"Withdrawal of any customary concessions or privileges clearly relate to 
conditions of service or work. Participating in an election to a Municipal Council 
or local body is not a customary privilege connected with conditions of service of 
work. The Circulars of 28.1.1987 and 7.3.1987, therefore, do not bring about any 
change in the conditions of service of a workman. the Rules of Conduct of the 
Award staff have always included a Rule to the effect that the employee of the 
bank may not accept office on Municipal Council or other public body without 
prior sanction of the bank. The Circulars, therefore, do not bring about nay 
change in this Policy. The appellants have explained that the appellant-bank is a 
public sector undertaking set up for carrying out a public purpose. As an 
employer, the appellant-bank is a public sector undertaking set up for carrying 
out a public purpose. As an employer, the appellant-bank has to ensure that the 
employees carry out their functions without being influenced in any manner and 
their behaviour does not give rise to any talk of favouritism in granting loans, 
credit facilities or other facilities of the bank. When a person contests elections to 
a municipal or public body he naturally seeks support from political parties or 
various other persons in his constituency. Without their support it is not possible 
for a person a get elected. In turn, the elected person will be under an obligation 
to those persons who are responsible for his election. Such an elected person, if 
he is an employee of a public sector bank which deals with sanction of loans, 
advances, overdrafts etc., may be in a position to use his influence with officers 
regarding granting of these facilities. In order, therefore, that the functioning of 
the bank if free from political influences and favouritism, and in order to ensure 
that the employees attend to their duties during office hours, the Circulars have 
been issued. 
 
HELD: The same Circulars were challenged before the Delhi High Court by an 
employee of the appellant-bank at Saharanpur branch in Uttar Pradesh. The 
petitioner before the Delhi High Court also desired to contest elections to the 
local Municipal council. The Delhi High Court upheld the decision of the 
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management that the petitioner's continuance as Municipal Counsellor 
does affect his work in the bank and that there was no question of any 
violation of Article 19(1)(a), (b) and (c) of the Constitution. This decision of 
the Delhi High Court was upheld by this Court by a Bench of three judges by its 
short speaking order dated 5.4.1991 dismissing the special leave petition from 
the judgment of the Delhi High Court. Before the Delhi High Court the Provisions 
of the Industrial Disputes Act, 1947 were not invoked in respect of these 
Circulars, as has been done in the present case. There is, however, no merit in 
the challenge to these Circulars under Section 9- A of the Industrial Disputes Act, 
1947 for reasons which we have set out above. 
 
The appeal is, therefore, allowed and the impugned judgment and order of the 
Andhra Pradesh High Court is set aside. There will, however, be no order as to 
costs. 
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PART V 
 

C. GIST OF IMPORTANT JUDGEMENTS FOR REFERENCE 
 
Detailed below are the list of several court judgments relating to Charge Sheet; 
Dismissal; Enquiry; Resignation; Suspension; Sexual Harassment; Conditions of 
Service and Change of Date of Birth along with Name of the Plaintiff and 
Respondent together with the case number for ready reference. 
 
CHARGE-SHEET RELATED JUDGEMENTS 
 
Service of show-cause notice or charge-sheet by publication in newspaper 
not shown to be popular in the area will not be sufficient and initiation of 
disciplinary proceedings upon such defective service will be bad in law. 

Union of India & Ors. v. Dinanath Shantaram Karcker & Ors., 1998 II LLJ 748 
(SC): 1998 (80) FLR 446: 1998 LLR 1097 

 
Issue of charge-sheet by Controlling Authority instead of Disciplinary 
Authority will not be illegal. 

Steel Authority of India and Anr. v. Dr. R.K. Diwakar and Ors., 1998 LLR 343: 
1998-I LLJ 344 

 
Postal remarks ‘not found’ upon an envelop containing charge-sheet sent 
by registered post will not be deemed to have been served. 

Union of India & Ors. v. Dinanath Shantaram Karekar & Ors., 1998 FLR 1097: 
1998 (80) FLR 446 

 
No second chargesheet on the same charges, when employee exonerated 
of the same after disciplinary action. 

Dharam Chand Lamba vs. R.S.R.T.C. and Others. 2009 LLR 58 (Rajasthan H.C.) 
 
When charge sheet issued by higher rank officer, cannot be said to be by 
unauthorised person. 

M.Y. Khan vs. Tata Engineering & Locomotive Co. Ltd. 2010 LLR 1295 
(Jharkhand HC) 
 
DISMISSAL RELATED JUDGEMENTS 
 
Dismissal of an employee for presenting false medical bills will be justified. 

Indian Oil Corporation Ltd. and Ors. v. Ashok Kumar Arora, 1997 LLR 335 
 

Dismissal by an authority higher than disciplinary authority who is 
competent to impose the punishment will not be invalid. 

Balbir Chand v. Food Corpn. of India Ltd. and Others, 1997-II LLJ 879. 



175  One Point Reference Book for Defence Representatives 
 
 

Dismissal of an employee for sexual harassment at workplace will be justified. 
Apparel Export Promotion Council v. A.K. Chopra, 1999 LLR 169 
 

Dismissal of a General Manager without documents supporting show cause 
notice and without fixing date, time or palce of enquiry will be set aside. 

Kumaon Mandal Vikas Nigam Ltd. v. Girja Shankar Pant & Ors., 2001 LLR 1 
 
Dismissal for mere misplacement of a file without any ulterior motive is too 
harsh. 

Dev Singh v. Punjab Tourism Development Corporation Ltd. & Anr., 2003 LLR 
1025: 2003-III LLJ 823: 2003 (99) FLR 111 

 
An employee will lose confidence if even during probation period he 
assaults an officer hence compensation in lieu of reinstatement will be 
appropriate relief. 

Indian Railway Construction Co. Ltd. v. Ajay Kumar, 2003 LLR 337:2003-III LLN 43 
 

Dismissal justified for sleeping during duty hours. 
Bharat Forge Co. Ltd. vs Uttam Manohar Nakate. 2005 LLR 210 
 

Dismissal of workman for abusing superior would be correct and justified. 
Mahindra and Mahindra Ltd. vs N.B. Naravede etc. 2005 LLR 360 
 

Workman assaulting G.M. causing injury, is rightly dismissed. 
Employers, Management, Collery M/s Bharat Coking Coal Ltd. etc. vs Bihar 

collery Kamgar Union through Workmen. 2005 LLR 373 
 

Dismissal justified for gherao of officers. 
Onkar Nath Mishra Vs. State of Haryana And Anr. 2005 LLR 478 
 

Even after acquittal in criminal case, punishment of dismissal can be 
awarded. E.O. & disciplinary authority are sole judges of facts. Strict 
procedure of court need not to adhere. 

South Bengal State Transport Corporation vs Swapan Kumar Mitra & Ors. 
2006 LLR 326 

 
Dismissal justified for detrimental duty causing financial loss to 
organisation due to pilferage. 

Loss of confidence is natural is such a case. Divisional Controller, 
N.E.K.R.T.C. vs. H. Amaresh. 2006 LLR 930 

 
Dismissal for riotous behaviour justified. High Court's interference unwarranted. 

M/s Amrit Vanaspati Co. Ltd. vs. Khem Chand and Anr. 2006 LLR 1076 
 

Dismissal proper for remaining absent for three years. 
General Manager, Appellate Authority, Bank of India and another vs. Mohd. 

Nizamuddin. 2006 LLR 1238 
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In case of fraud, misappropriation and breach of trust, setting aside 
dismissal will pollute the administration. 

U.P.State Road Transport Corporation Dehradun Vs. Suresh Pal. 2006 LLR 1267 
 

Bank Officer if found involved in fraud, deserve no leniency but only dismissal. 
State Bank of India and Others vs. Ramesh Dinkar Punde. 2007 LLR 1 
 

Dismissal illegal for Contesting Sarpanch election, when not followed by 
proper procedure. 

M. Somaiah vs. A.P.S.R.T. Corporation, Hyderabad and Another. 2009 LLR 
38 (Andhra Pradesh H.C.) 
 
Dismissal not disproportionate to long absence. 

Rabiya Khatun & Ors. vs. M.S.R.T.C., Akola. 2009 LLR 313 (Bombay H.C.) 
 
Dismissal not to be set aside even when employee requested to repay the 
misappropriated amount. 

Syndicate Bank vs. M. Hanumanthappa. 2009 LLR 168 (Karnataka H.C.) 
 
Dismissal justified for tampering attendance register, sleeping on duty and 
threatening his superior. 

K. Velusamy vs. Labour Court, Coimbatore & Anr. 2009 LLR 597 (Madras H.C.) 
 
Dismissal for forming union and raising demand charter, without even 
enquiry would be nullified. 

Dr. Elizabeth Jean Marsh vs. Presiding Officer, Labour Court & Ors. 2009 
LLR 618 (Orissa H.C.) 
 
Dismissal proper when guilt proved, no matter enquiry was ex-parte and 
employee did not participate. 

Ashok Kumar Saxena vs. Punjab National Bank H.O., New Delhi and Others. 
2009 LLR 726 (Allahabad H.C.) 
 
In the absence of enquiry, having stigmatic termination order, dismissal is 
liable to be set aside. 

District Manager, TASMAC, Coimbatore Region, Erode vs. S. Velliyangiri. 
2009 LLR 1106 (Madras H.C.) 
 
When a member of the appellate authority passed the termination order as 
disciplinary authority, dismissal would be illegal. 

S. Muthuram vs. Chief Executive Officer, T.N. Khadi & Village Board, 
Chennai & Anr. 2009 LLR 1108 (Madras H.C.) 
 
Appellate authority can’t re-appoint the dismissed employee from the initial 
stage. He could do one of the three things - either affirm, set aside or 
modify the Dismissal of the disciplinary authority. 

U.P. State Road Transport Corporation vs. State of U.P. and Others. 2010 
LLR 290 (All. HC) 
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Dismissal of Bank Manager justified who accommodated parties by inviting 
risk to bank in overenthusiastic manner in violation of prescribed norms 
and discipline. 

Kulwant Rai Goyal vs. Disciplinary Authority, Punjab and Sindh Bank, 
Mumbai & Ors. 2010 LLR 458 (Bom. HC) 
 
Dismissal not proper for minor irregularities more so when charges were vague. 

Managing Director, Garhwal Mandal Vikas Nigam Ltd. vs. Kamal Nayan 
Nautiyal. 2010-I CLR 949 (UP HC) 
 
Dismissal on confession without enquiry would be illegal. 

A. Karthikeyan vs. Managing Director, TASMAC Ltd. Chennai and Others. 
2010 LLR 663 (Mad. HC) 
 
Dismissal of service without affording hearing opportunity will be illegal. 

Ram Ji Misra vs. U.P.S.R.T.C. and Others. 2010 LLR 703 (Alla. HC) 
 
Dismissal justified for obtaining employment by forged caste certificate. 

R. Venkateswarlu vs. Divisional Railway Manager, South Central Railway, 
Hyderabad Division, Secunderabad and Others. 2010 (126) FLR 3 (AP HC) 
 
Dismissal proper for remaining absent for three years. 

General Manager, Appellate Authority, Bank of India and another vs. Mohd. 
Nizamuddin. 2006 LLR 1238 

 
Bank Officer if found involved in fraud, deserve no leniency but only dismissal. 

State Bank of India and Others vs. Ramesh Dinkar Punde. 2007 LLR 1 
 

Dismissal of bank manager justified who accommodated parties by inviting 
risk to bank in overenthusiastic manner in violation of prescribed norms 
and discipline. 

Kulwant Rai Goyal vs. Disciplinary Authority, Punjab and Sindh Bank, 
Mumbai & Ors. 2010 LLR 458 (Bom. HC) 
 
ENQUIRY RELATED JUDGEMENTS 
 
An employee called upon to submit his explanation should be furnished 
with copies of the statements during preliminary enquiry and copies of 
other documents proposed to be utilised. 

State of U.P. v. Shatrughan Lal & Anr., 1998 II LLJ 799 
 

Examination of witnesses on the unscheduled date will not be violative of 
principles of natural justice. 

Uttar Pradesh State Road Transport Corporation & Ors. v. Ram Chandra 
Yadav, 2000 LLR 1140 
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Vague charge sheet and relevant material not supplied and hence not guilty 
Government of A.P. vs. A. Ventaka RAidu. 2007 I LLJ 1004 
 

Disallowing to adduce two witnesses will not be invalid if all the documents 
were provided to the delinquent. 

Debotosh Pal Choudhary v. Punjab National Bank & Ors., 2002 LLR 1169: 
2002 LIC 3264: AIR 2002 SC 3276:2002 (95) FLR 338: 2002 (4) LLN 826 

 
Dispensation of enquiry resulting into dismissal of an employee for alleged 
misconduct must be supported with justifiable material. 

Indian Railway Construction Co. Ltd. v. Ajay Kumar, 2003 LLR 337: 2003 (97) 
FLR 422 

 
Successive enquiries on the same charges expecting a favourable report 
are depreciable. 

Shaikh Mohd. Hussain vs. A.P. State Wakf Board CLR III 2009 P. 753 (AP HC) 
 
While differing with the findings of enquiry officer, disciplinary authority 
should give notice to workman before inflicting punishment. 

Lav Nigam vs. Chairman and MD, ITI Ltd. and Another. 2007 LLR 558 
 

Vague chargesheet and relevant material not supplied and hence not guilty. 
Government of A.P. vs. A. Ventaka RAidu. 2007 I LLJ 1004 
 

If no proper enquiry held, employer can hold fresh enquiry. 
U.P. Cooperative federation Ltd. and others & L.P. Rai. 2007 (114) FLR 1039 
 

Non-furnishing of enquiry report to the delinquent would not vitiate the enquiry. 
Debotosh Pal Choudhary v. Punjab National Bank & Ors., 2002 LLR 1169: 

2002 LIC 3264: AIR 2002 SC 3276: 2002 (95) FLR 338: 2002 (4) LLN 826 
 

Non-Payment of subsistence allowance will not vitiate the enquiry unless 
prejudice is caused to workman. 

A.V. Anthony Swamy v. Management of M/s. St. John's Medical College, 
Bangalore. 2008 (119) FLR 158 (Karnataka H.C.) 
 
E.O. Report is his opinion about correctness of charges and does not bring 
any legal right or obligations. 
S.A. Basha vs. Deputy Chief Security Commissioner, Railway Protection Force 
and Others. 2008(119) FLR 844 (Andhra Pradesh H.C.) 
 
When enquiry is vitiated, employer should be given opportunity to lead 
evidence in court. 
Sahara Airlines Ltd. vs. Capt. R. Khosla. 2009 LLR 243 (Delhi H.C.) 
 
No enquiry without giving opportunity to give explanation of charge sheet. 



179  One Point Reference Book for Defence Representatives 
 
 

Little Flower Primary School And vs. (1) Jt. Director of Elementary Education, 
Chennai., (2) Distt Elementary Education Officer, Dindugal Distt., (3) Asstt. 
Elementary Education Officer, Chinnalapatti, Dindugal Distt., (4) G. Jothi. 2009 
LLR 335 (Madras H.C.) 
 
Holding separate enquiries and awarding different types of punishments to 
different employees involved in the same incident is not prima facie proper. 
Kaushal Kishore Chaturvedi vs. U.P. Road Transport Corporation & Ors. FLR 
(121) 2009 P. 645 (Allahabad H.C.) 
 
Enquiry vitiated where workman did not sign the proceedings in token of 
having read and understood the contents of the reports. 
Management of M/s. Tubro Energy Ltd., Pulivalam rep. by its Executive Director 
vs. Presiding Officer, Labour Court, Vellore & Anr. 2009 LLR 775 (Madras H.C.) 
 
When charge-sheet issued and charges denied, enquiry is imperative. 
H.M. Manjunath vs. Board of Directors/Appellate Authority,Bangalore and Anr. 
2009 LLR 830 (Karnataka H.C.) 
 
Furnishing copy of the report of the Enquiry Officer to the delinquent 
before passing an order of punishment is mandatory. 
M. Rajagopalan vs. Principal Labour Court, Madurai & Anr. 2009 II CLR 425 
(Madras H.C.) 
 
When enquiry was not as per principles of natural justice, Conciliation 
Officer should not have granted approval for dismissal pending 
proceedings. 
Awadesh Singh Yadav & Ors. vs. Labour and EnforcementOfficer, Dadra & 
Nagar Haveli & Ors. 2009 LLR 961 (Bombay H.C.) 
 
When workman failed to challenge the validity of enquiry, cannot be 
agitated in writ. 
Patel Bharatkumar Naranbhai vs. Gujarat Steel Tubes Limited. 2009 LLR 977 
(Gujarat H.C.) 
 
No interference with the findings of the Enquiry Officer when the enquiry is 
in accordance to the rules of natural justice. 
Harnek Gill vs. State Bank of Patiala. 2009 II CLR 645 (Punjab & Haryana H.C.) 
 
Even in the case of ex-parte enquiry, EO has to give supporting reasons of 
its findings in the report. 
Dula Ram Chaudhari vs. Managing Director, U.P. Co-Operative Spinning Mills 
Federation Ltd. & Ors. 2009 LLR 1092 (Allahabad H.C.) 
 
When enquiry fairness is not challenged, punishment imposed can’t be 
termed as harsh. 
Ghelabhai Chhibabhai Patel vs. Divisional Controller 2009 LLR 1200 (Gujarat H.C.) 
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In domestic enquiry the misconduct of the delinquent need not be proved 
beyond reasonable doubt. 
Management of Tata Tea Ltd. vs. Presiding Officer, Labour Court, Coimbatore & 
Anr. LLJ III 2009 P. 693 (Madras H.C.) 
 
The disciplinary authority has to give the delinquent an opportunity of 
hearing, if it disagrees with the findings of the enquiry officer. 
Anand Kumar Singh vs. U.P. State Road Transport Corporation CLR III 2009 P. 490 
 
Evidence collected during preliminary enquiry behind the back of the 
delinquent cannot be relied upon unless the concerned witnesses are 
examined before the Enquiry Officer. 
M.B. Siddaraju vs. Management of Powergear Ltd. Bangalore. CLR III 2009 P. 
290 (Karn. HC) 
 
Non-furnishing of documents to the delinquent employee is fatal making 
enquiry invalid. 
Management of Turbo Energy Ltd. Pulivalam vs. Presiding Officer, Labour Court, 
Vellore & Anr. LLJ IV 2009 P. 115 (Madras HC) 
 
When employer dispensed with holding the domestic enquiry, some cause 
have to be shown by management. 
P.N. Shukla vs. Chairman, U.P. State Handloom Corporation Ltd., Lucknow. 
2009 (123) FLR 993 (Alla. HC) 
 
Even when the delinquent employee does not cooperate in the enquiry, the 
opposite parties are not absolved of the duty for proving the charges by an 
independent enquiry. 
Z.A. Siddiqui vs. District Manager, Food Corporation of India, Sitapur and Others. 
2009 (123) FLR 841 (Alla. HC) 
 
A delay of two years and four months in issuing the charge sheet, after the 
evidence, will not vitiate the enquiry. 
Bindaprasad S/o Satyanarayan Chourasia vs. Narmada Malwa Gramin Bank, 
Indore. 2010 LLR 521 (MP HC) 
 
No fresh enquiry can be instituted for the same charges by the authority 
without setting aside the findings of the earlier enquiry officer. 
Shaik Mohd. Hussain vs. A.P. State Wakf Board, Hyderabad. 2010(125) FLR 471 
(AP HC) 
 
If enquiry officer and management representative are legally trained 
person, employee would be entitled for assistence of legal practitioner. 
Yeshwant Harichandra Gharat vs. Clairant Chemicals (I) Ltd. and another. 
2010(126) FLR 360 (Alla. HC) 
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Ex-parte enquiry will be valid when repeated adjournments were granted to 
workman on request and even then he absented and did not produce evidence. 
Mohammad Vakas S/o Mohammad Awes vs. Factory Manager, B. Arun Kumars 
International Ltd., Pithampur, District-Dhar. 2010 LLR 850 (MP HC) 
 
Court not to interfere in the order when there is no infirmity in the enquiry. 
Deo Sidh Singh vs. Bihar State Electricity Board. 2010 LLR 993 (Patna HC) 
 
Disciplinary authority can differ with the findings of the enquiry officer. 
Enquiry officer can’t be compelled to examine a particualr witness. Even 
one witness supporting the charge will be sufficient. 
V. Marimuthu vs. R. Ramachandran and Others. 2010 LLR 1096 (Madras HC) 
 
Court can’t re-appreciate the evidence recorded in the disciplinary enquiry. 
Court has to see only whether the evidence on which disciplinary authority 
has relied, is available on the record or not. 
Sagar Sadashiv Kasture, Pune vs. Central Bank of India, Bombay and Ors. 2010 
III CLR 591 (Bom. HC) 
 
Evidence of hand writing expert is not required when bank employee made 
entries undoubtedly. 
Chandra Shekhar Prasad Sinha vs. State Bank of India, Ranchi & Ors. 2010 LLR 
1241 (Jharkhand HC) 
 
Court can only interfere in the case of dismissal or discharge and not 
otherwise punishment. When enquiry was held to be fair and valid, 
reducing the punishment of stopping special allowance by the court would 
be out of jurisdiction. 
Zonal Manager, Bank of India, Chennai vs. General Secretary, Bank of India 
Staff Union, Chennai and Anr. 2010 LLR 1219 (Mad. HC) 
 
Issue of charge sheet after 5 years & non production of original documents 
will invalidate the enquiry. 
Parameswaran V. vs. Presiding Officer, Central Government Industrial Tribunal-
cum-Labour Court, Chennai and Anr. 2010-III CLR 421 (Mad. HC) 
 
In the case of absenteeism, merely publication in news paper will not be 
sufficient to presume abandonment of job by employee. Enquiry is required. 
Shiv Shanker Sharma vs. Rajasthan Rajya Vidyut Prasaran Nigam Ltd. 2010 
LLR 1175 (Raj. HC) 
 
Non-furnishing of enquiry report to delinquent employee will be violative of 
principles of natural justice and vitiate the proceedings and punishment. 
Madhusudan Dikshit vs. UCO Bank, rep. thro its G.M. (Personnel). 2009 IV LLJ 
829 (Orissa HC) 
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Court can’t re-appreciate the evidence recorded in the disciplinary enquiry. 
Court has to see only whether the evidence on which disciplinary authority 
has relied, is available on the record or not. 
Sagar Sadashiv Kasture, Pune vs. Central Bank of India, Bombay and Ors. 2010 
III CLR 591 (Bom. HC) 
 
RESIGNATION RELATED JUDGEMENTS 
 
Employee can withdraw his resignation before valid acceptance by 
employer. 

Srikantha S.M. vs M/s Bharat Earth Movers Ltd. 2005 LLR 1185 
 

Even after acceptance of resignation, but before date of relieving, 
employee can withdraw the resignation. 

Srikanth S.M. vs M/s. Bharath Earth Movers Ltd. 2006 LLR 438 
 

On appointing authority to ensure that letter of resignation is submitted by 
the employee himself and there is no threat or coercion in the process. 
Andhra Sugars Ltd. v. Labour Court, Guntur. LLJ III 2008 P. 709 (Andhra 
Pradesh H.C.) 
 
In the absence of original resignation, reference of dispute for adjudication 
is proper. 
M/s. Chaubisi Plastic Pvt. Ltd. vs. Deputy Labour Commissioner, Lucknow and 
Others. 2009 LLR 266 (Allahabad H.C.) 
 
When workman after resignation, started absenting, and making efforts to 
setup his business, can not be termed as termination. 
Gajuddin Akbar Shaikh vs. Nisaka Engineering (P) Ltd. & Anr. 2009 LLR 208 
(Bombay H.C.) 
 
After accepting payments voluntarily, plea of resignation under duress will 
not sustain. 
Deepak Kumar Bali vs. HMT Limited. 2009 LLR 427 (Delhi H.C.) 
 
Courts can’t compel an employer to accept the resignation of an employee 
pending disciplinary proceedings. 
A.K. Arora vs. National Building Construction Corporation Ltd. 2009 LLR 588 
(Delhi H.C.) 
 
When resignation alleged to have been obtained under duress, workman 
should have lodged protest immediately. Delay goes in favour of employer. 
G.C. Day vs. Management of M/s Eureka Fobes Ltd. & Anr. 2009 III CLR 67 
(Delhi H.C.) 
 
When employee relieved after 3.5 months on tendering his resignation, 
allegation of obtaining resignation under coercion will not be acceptable. 
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G.C. Day vs. Management of M/s Dureka Forbes Ltd. & Anr. 2009 LLR 1146 
(Delhi H.C.) 
 
Conditional resignation will not operative unless condition is satisfied. In 
such case employer-employee relationship continues. 
Devidayal Stainless Steel India Pvt. Ltd. vs. Ratnamma S. Panikar. 2009 LLR 
1215 (Bombay H.C.) 
 
When employee resigned in her own handwriting, can’t termed as the 
illegal termination. 
Integrated Child Development Service Officer (ICDS Scheme) vs. Hemangniben 
Bakulbhai Vyas. 2009 LLR 1184 (Gujarat H.C.) 
 
SUSPENSION RELATED JUDGEMENTS 
 
Suspension of a bank employee during pendency of disciplinary 
proceedings will not be illegal. 

State Bank of India & Ors. v. Harbans Lal, 2000 LLR 801 
 

Suspension allowance to be paid in full when made by incompetent person. 
 
Municipal Corporation of Greater Mumbai and Others vs. Prakash Sridhar 
Mondkar. 2009 LLR 623 (Bombay H.C.) 
 
Non-payment of subsistence allowance does not necessarily cause 
prejudice to the employee unless he establishes prejudice. 
A.V. Anthony Swamy v. Management of Saint John's Medical College, 
Bangalore. 2009 (1) LLN 680 (Karnataka H.C.) 
 
SEXUAL HARASSMENT RELATED JUDGEMENTS 
 
Every employer is bound to constitute a Complaint Committee to enquire 
into the charges of sexual harassment. 
Arati Durgaram Gavandi v. Managing Director, Tata Metaliks Ltd. & Ors. 2008 III 
CLR 764 (Bombay H.C.) 
 
No reinstatement of a workman found guilty of sexual harassment at 
workplace. 
Management of Tata Tea Ltd. vs. Presiding Officer, Labour Court, Coimbatore 
and Anr. 2009 LLR 645 (Madras H.C.) 
 
Punishment other than dismissal will only show misplaced sympathy with 
the employee guilty of sexually harassing female officer. 
Sunil Kumar vs. Delhi Development Authority. 2009 (122) FLR 417 (Delhi H.C.) 
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CONDITIONS OF SERVICE RELATED JUDGEMENTS 
 
Pending disciplinary proceedings, change of service rules and issuance of 
termination will not be invalid. 

Indian Drugs & Pharmaceuticals Ltd. & Anr. Vs. R.K. Shewaramani 2005 LLR 961 
 

In the absence of fulfilling other requirements, workman even after 
completing six months of satisfactory service, can not be categorised as 
permanent under standing orders. 

State of M.P. & Ors. vs. Onkar Prasad Patel. 2006 LLR 234. 
 

CHANGE OF DATE OF BIRTH RELATED JUDGEMENTS 
 
Failure of employee to make efforts for change of date of birth at the fag-
end of service will not be sustainable. 

State of Orissa & Ors. v. Shri Ramanath Patnaik, 1997 LLR 607: 1997-II LLN 
1034: 1997 (2) LLJ 1022 

 
Correction in date of birth by an employee cannot be sought at the fag-end 
of his career. 

Hindustan Lever Ltd. v. S.M. Jadharo & Anr., 2001 LLR 501 
 

Correction of date of birth by an employee long after his joining service will 
not be permissible. 

G.M., Bharat Coking Coal Ltd. V. Shib Kumar Dushad & Ors., 2001 LLR 74 
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PART – VI 
 

ACTS IN NUTSHELL 

The Indian Evidence Act, 1872 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 

Section 25  
25. Confession to police- 
officer not to be proved.- 
No confession made to a 
police- officer 2[ , shall be 
proved as against a person 
accused of any offence. 
 

Section 60  
60. Oral evidence must be direct. Oral evidence must, in all cases 
whatever, be direct; that is to say-- if it refers to a fact which could be 
seen, it must be the evidence of a witness who says he saw it; if it refers 
to a fact which could be heard, it must be the evidence of a witness who 
says he heard it; if it refers to a fact which could be perceived by any 
other sense or in any other manner, it must be the evidence of a witness 
who says he perceived it by that sense or in that manner; if it refers to 
an opinion or to the grounds on which that opinion is held, it must be 
the evidence of the person who holds that opinion on those grounds: 
Provided that the opinions of experts expressed in any treatise 
commonly offered for sale, and the grounds on which such opinions are 
held, may be proved by the production of such treatises if the author is 
dead or cannot be found, or has become incapable of giving evidence, or 
cannot be called as a witness without an amount of delay or expense 
which the Court regards as unreasonable: Provided also that, if oral 
evidence refers to the existence or condition of any material thing other 
than a document, the Court may, if it thinks fit, require the production 
of such material thing for its inspection. CHAPTER V OF DOCUMENTARY 
EVIDENCE CHAPTER V. OF DOCUMENTARY EVIDENCE 
 

Section 81  
81. Presumption as to 
Gazettes, newspapers, 
private Acts of Parliament 
and other documents.- The 
Court shall presume the 
genuineness of every 
document purporting to be 
the London Gazette or 1[ any 
Official Gazette, or the 
Government Gazette] of any 
colony, dependency or 
possession of the British 
Crown, or to be a newspaper 
or journal, or to be a copy of 
a private Act of Parliament 2[ 
of the United Kingdom] 
printed by the Queen' s 
Printer and of every 
document purporting to be a 
document directed by any 
law to be kept by any 
person, if such document is 
kept substantially in the 
form required by law and is 
produced from proper 
custody. 
 

Section 141  
141. Leading questions.- Any question suggesting the answer which the 
person putting it wishes or expects to receive is called a leading question. 
 

Section 142 
142. When they must not be asked.- Leading questions must not, if 
objected to by the adverse party be asked in an examination- in- chief, or 
in a re- examination, except with the permission of the Court.  The Court 
shall permit leading questions as to matters which are introductory or 
undisputed, or which have, in its opinion, been already sufficiently 
proved. 
 

Section 143 
Leading questions may be asked 
in cross-examination 
 

Section 154 in The Indian Evidence Act, 1872 
154. Question by party to his own witness.- The Court may, in its discretion, 
permit the person who calls a witness to put any questions to him which 
might be put in cross- examination by the adverse party. 
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The Constitution of India 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 

Article 16 – Equality of Opportunity in matters of public employment 
(1) There shall be equality of opportunity for all citizens in matters relating to employment 
or appointment to any office under the State  
(2) No citizen shall, on grounds only of religion, race, caste, sex, descent, place of birth, 
residence or any of them, be ineligible for, or discriminated against in respect or, any 
employment or office under the State  
(3) Nothing in this article shall prevent Parliament from making any law prescribing, in 
regard to a class or classes of employment or appointment to an office under the 
Government of, or any local or other authority within, a State or Union territory, any 
requirement as to residence within that State or Union territory prior to such employment 
or appointment  
(4) Nothing in this article shall prevent the State from making any provision for the 
reservation of appointments or posts in favor of any backward class of citizens which, in 
the opinion of the State, is not adequately represented in the services under the State  
(5) Nothing in this article shall affect the operation of any law which provides that the 
incumbent of an office in connection with the affairs of any religious or denominational 
institution or any member of the governing body thereof shall be a person professing a 
particular religion or belonging to a particular denomination  

Article 12  - The State 
In this part, unless the context otherwise 
requires, the State includes the Government 
and Parliament of India and the 
Government and the Legislature of each of 
the States and all local or other authorities 
within the territory of India or under the 
control of the Government of India  
 

Article 14 – Equity before Law 
 
The State shall not deny to any person 
equality before the law or the equal 
protection of the laws within the 
territory of India Prohibition of 
discrimination on grounds of religion, 
race, caste, sex or place of birth  

Section 155  
155. Impeaching credit of witness.- The credit of a witness may be impeached in the following ways by the 
adverse party, or, with the consent of the Court, by the party who calls him:- 
(1) by the evidence of persons who testify that they, from their knowledge of the witness, believe him to be 
unworthy of credit; 
(2) by proof that the witness has been bribed, or has 1[ accepted] the offer of bride, or has received any other 
corrupt inducement to give his evidence; 
(3) by proof of former statements inconsistent with any part of his evidence which is liable to be contradicted; 
(4) when a man is prosecuted for rape or an attempt to ravish, it may be shown that the prosecutrix was of 
generally immoral character. Explanation.-- A witness declaring another witness to be unworthy of credit may not, 
upon his examination- in- chief, give reasons for his belief, but he may be asked his reasons in cross- 
examination, and the answers which he gives cannot be contradicted, though, if they are false, he may 
afterwards be charged with giving false evidence. 

http://indiankanoon.org/doc/250697/
http://indiankanoon.org/doc/1011960/
http://indiankanoon.org/doc/386518/
http://indiankanoon.org/doc/68038/
http://indiankanoon.org/doc/1746393/
http://indiankanoon.org/doc/537858/
http://indiankanoon.org/doc/72861/
http://indiankanoon.org/doc/1657531/
http://indiankanoon.org/doc/97762/
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Article 20 – Protection in respect of conviction for offences 
(1) No person shall be convicted of any offence except for 
violation of the law in force at the time of the commission of 
the act charged as an offence, nor be subjected to a penalty 
greater than that which might have been inflicted under the 
law in force at the time of the commission of the offence  
(2) No person shall be prosecuted and punished for the same 
offence more than once  
(3) No person accused of any offence shall be compelled to be 
a witness against himself  
 

Article 21 - 
Protection of life 
and personal 
liberty  
No person shall be 
deprived of his life 
or personal liberty 
except according 
to procedure 
established by law  
 

Article 226 -  Power of High Courts to issue certain writs  
(1) Notwithstanding anything in Article 32 every High Court shall have powers, throughout the 
territories in relation to which it exercise jurisdiction, to issue to any person or authority, 
including in appropriate cases, any Government, within those territories directions, orders or 
writs, including writs in the nature of habeas corpus, mandamus, prohibitions, quo warranto and 
certiorari, or any of them, for the enforcement of any of the rights conferred by Part III and for 
any other purpose  
(2) The power conferred by clause ( 1 ) to issue directions, orders or writs to any Government, 
authority or person may also be exercised by any High Court exercising jurisdiction in relation to 
the territories within which the cause of action, wholly or in part, arises for the exercise of such 
power, notwithstanding that the seat of such Government or authority or the residence of such 
person is not within those territories  
(3) Where any party against whom an interim order, whether by way of injunction or stay or in 
any other manner, is made on, or in any proceedings relating to, a petition under clause ( 1 ), 
without  
(a) furnishing to such party copies of such petition and all documents in support of the plea for 
such interim order; and  
(b) giving such party an opportunity of being heard, makes an application to the High Court for 
the vacation of such order and furnishes a copy of such application to the party in whose favour 
such order has been made or the counsel of such party, the High Court shall dispose of the 
application within a period of two weeks from the date on which it is received or from the date 
on which the copy of such application is so furnished, whichever is later, or where the High Court 
is closed on the last day of that period, before the expiry of the next day afterwards on which the 
High Court is open; and if the application is not so disposed of, the interim order shall, on the 
expiry of that period, or, as the case may be, the expiry of the aid next day, stand vacated  
(4) The power conferred on a High Court by this article shall not be in derogation of the power 
conferred on the Supreme court by clause ( 2 ) of Article 32  
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Article 309 - Recruitment and 
conditions of service of persons 
serving the Union or a State  
Subject to the provisions of this 
Constitution, Acts of the appropriate 
Legislature may regulate the 
recruitment, and conditions of service 
of persons appointed, to public 
services and posts in connection with 
the affairs of the Union or of any 
State: Provided that it shall be 
competent for the President or such 
person as he may direct in the case of 
services and posts in connection with 
the affairs of the Union, and for the 
Governor of a State or such person as 
he may direct in the case of services 
and posts in connection with the 
affairs of the State, to make rules 
regulating the recruitment, and the 
conditions of service of persons 
appointed, to such services and posts 
until provision in that behalf is made 
by or under an Act of the appropriate 
Legislature under this article, and any 
rules so made shall have effect 
subject to the provisions of any such 
Act  

Article 310 - Tenure of office of persons serving the 
Union or a State  
(1) Except as expressly provided by this 
Constitution, every person who is a member of a 
defence service or of a civil service of the Union or 
of an all India service or holds any post connected 
with defence or any civil post under the Union, 
holds office during the pleasure of the President, 
and every person who is a member of a civil service 
of a State or holds any civil post under a State holds 
office during the pleasure of the Governor of the 
State  
(2) Notwithstanding that a person holding a civil 
post under the Union or a State holds office during 
the pleasure of the President or, as the case may 
be, of the Governor of the State, any contract under 
which a person, not being a member of a defence 
service or of an all India service or of a civil service 
of the Union or a State, is appointed under this 
Constitution to hold such a post may, if the 
President or the Governor as the case may be, 
deems it necessary in order to secure the services 
of a person having special qualifications, provide for 
the payment to him of compensation, if before the 
expiration of an agreed period, that post is 
abolished or he is, for reasons not connected with 
any misconduct on his part, required to vacate that 
post . 

Article 311 - Dismissal, removal or reduction in rank of persons employed in civil 
capacities under the Union or a State  
(1) No person who is a member of a civil service of the Union or an all India service or a civil 
service of a State or holds a civil post under the Union or a State shall be dismissed or 
removed by a authority subordinate to that by which he was appointed  
(2) No such person as aforesaid shall be dismissed or removed or reduced in rank except 
after an inquiry in which he has been informed of the charges against him and given a 
reasonable opportunity of being heard in respect of those charges Provided that where it is 
proposed after such inquiry, to impose upon him any such penalty, such penalty may be 
imposed on the basis of the evidence adduced during such inquiry and it shall not be 
necessary to give such person any opportunity of making representation on the penalty 
proposed: Provided further that this clause shall not apply  
(a) where a person is dismissed or removed or reduced in rank on the ground of conduct 
which has led to his conviction on a criminal charge; or  
(b) where the authority empowered to dismiss or remove a person or to reduce him in rank 
ins satisfied that for some reason, to be recorded by that authority in writing, it is not 
reasonably practicable to hold such inquiry; or  
(c) where the President or the Governor, as the case may be, is satisfied that in the interest 
of the security of the State, it is not expedient to hold such inquiry  
(3) If, in respect of any such person as aforesaid, a question arises whether it is reasonably practicable 
to hold such inquiry as is referred to in clause ( 2 ), the decision thereon of the authority empowered 
to dismiss or remove such person or to reduce him in rank shall be final 
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PAYMENT OF GRATUITYACT, 1972 & THE RULES 
 

Sec1                                                                                            Sec 1                                                                           
                
Employee 
All employees 
irrespective of 
status or salary 
Entitlement 
On completion 
of five years’ 
service except 
in case of death 
or disablement  
 
 
 
 
 
                                                                                                                                                                                                                    
 Sec 2e                                                                     Sec 2 (s) 
Sec.2 Se  
 

c. Se 

2(s)  

 (s) 
 
 
 
 
 
 
 
                    Rule 4                                    Sec 4(3)                                     Sec 4(6) 
 
 
 
 
 

Applicability 
Every factory, 
mine, oil field, 
plantation, port, 
railways, 
company, 
shop, 
establishment or 
educational 
institutions 
employing 10 or 
more employees 

Calculation 
Piece-rated 
employee 
@ 15 days 
wages for 

every 
completed 
year on an 

average of 3 
months’ 
wages 

Calculation 
Seasonal 
employee 
@ 7 days’ 
wages for every 
completed year 
of service. 

Employee 
All employees 
irrespective of 
status or salary 
Entitlement 
On completion 
of five years’ 
service except 
in case of death 
or disablement 

Qualifying period 
On rendering of 5 
years’ service, 
either termination, 
resignation or 
retirement. 

Wages for  
Calculation  

 
@ 15 days’ 
wages  

for every  
completed year as  

if the month  
comprises of 26  
days at the last  
drawn wages.  

 
 

Display of Notice On 
conspicuous place at 
the main entrance in 
English language or 
the language 
understood by 
majority of 
employees of the 
factory, etc.  
 

Maximum  
Ceiling  

Rs.20,00,000  
        Rule 6 
      
Nomination 
To be obtained 
by employer 
after expiry of 
1 year’s service 
in Form “F” 

Forfeiture of 
Gratuity 
On  termination of 
an employee for 
moral  turpitude  or  
riotous  or 
disorderly 
behaviour.  

Wholly or partially 
 for  wilfully causing 
loss,  destruction of   
   property etc 
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Sec (8) Rule (8)                             Rule No.9 
 
 
  
 
 
 
 
 
 
 
 
 
 
Sec  13                               Rule 9   
 

Recovery of  
Gratuity 
To apply within 
30 days in Form 
I when not paid  

   within 30 days 

Mode of 
payment  
Cash, or if so 
desired, by 
Bank Draft or 
Cheque. 

 

Protection of  
Gratuity  

 
Can’t be 
attached  
in execution of  
any decree 

 
 
Penalties  

Imprisonment  for 6  
months  or  fine upto  
Rs.10,000  for avoiding  to  
make payment  by 
making false statement or 
representation.  
 
Imprisonment  not less than 
3 months and  upto  one  
year with fine  on default  
in  complying with the 
provisions of Act or Rules.  
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PART – VII 
ANNEXURES 

 
ANNEXURE – A 

 
HIGH FRAUD ENVIRONMENT 

 
High fraud environment is characterized by following factors: 
 
1. Managers not caring about or paying attention to honesty 
2. Inadequate pay 
3. Lack of recognition for job performance 
4. Unreasonable budget expectations 
5. Employer’s expectation of a high-profile lifestyle 
6. Perceived inequalities in the organization 
7. Inadequate expense accounts 
8. Autocratic management 
9. Low company loyalty 
10. Short-term focus 
11. Management by crisis 
12. Rigid rules 
13. Negative feedback and reinforcements 
14. Repression of differences 
15. Poor promotion opportunities 
16. Hostile environment 
17. High employee turnover and absenteeism 
18. Cash flow problems/other financial problems 
19. Reactive management 
20. Managers who are impulsive, insensitive, emotional, or dominant personalities 
21. Rivalry/ adversarial relationship 
22. Lack of clear organizational responsibilities 
23. Communication breakdown 
 
Fraud Prevention: The primary preventive measures required to be adopted 
are in the following areas: 
 
a. Right recruitment 
b. Proper training 
c. Stringent rules 
d. Eternal vigilance 
 
Eliminating Opportunities for Fraud: The six methods of checking fraud 
opportunities are: 
 
1. Having a good system of internal controls, 
2. Discouraging collusion between employees and customer, vendors, 
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3. Clearly informing vendors and others outside contacts of the company’s 
policies against fraud 

4. Monitoring employees, 
5. Providing a hotline for anonymous tips, and 
6. Conducting proactive auditing 
 
Good Systems of internal controls are: 
 
1. Deterrence to frauds 
2. Internal auditing responsibilities 
a. Organization environment fostering control consciousness 
b. Realistic organizational goals and objectives are set 
c. Written corporate policies prohibiting activities/actions which are intolerable 
d. Appropriate authorization policies established and maintained 
e. Policies, practices, procedures, reports and other mechanisms are developed 

to monitor and safeguard assets, particularly in high-risk areas 
f. Communication channels provide management with adequate and reliable 

information 
g. Recommendations need to be made for establishment or enhancement of 

cost-effective control of frauds 
 
Measures in Prevention of Financial Frauds: 
 
The Reserve Bank of India, in exercise of its supervisory powers vested with it, 
has been focusing on Bank frauds perpetrated by staff and outsiders. They have 
identified the following as fraud prone areas: 
 
a. Deposit accounts 
b. Issue/payment of the IOI instruments 
c. Letters of credit/guarantees and co-acceptances 
d. Investments 
e. Credit portfolio 
f. Other common frauds 
 
Fraud Perpetrators And Their Motivations: The Fraud Triangle 
 
There are thousands of ways in which the fraudsters have perpetrated frauds. 
The three key elements common to all of them make up the Fraud triangle and 
allow the fraudster to perpetuate frauds. These are: 
 
1. Strong financial pressure 
2. A perceived opportunity to commit and conceal the fraud, and 
3. A way to rationalise or justify the fraud as being OK. 
 
Pressure/s: every fraud perpetrator faces some kind of pressure- actual or 
perceived. Most such pressures involve financial needs. However, non-financial 
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pressures- need to report better performance; frustration with work or even 
challenge to beat the system- can motivate a fraudster. 
 
Opportunity: howsoever greater maybe the degree of pressures, the fraud 
would not take place unless the perpetrator visualises an opportunity and 
environment through which he would give effect to his design. It did not matter 
much if the perpetrators would actually get away with his crime; what mattered 
was that he could conceal the fraud- that is he had a perceived opportunity. 
 
Rationalisation: the third element in the fraud triangle is the rationalization. 
Perpetrators do not commit fraud unless they can rationalize it as being 
consistent with their own code of ethics. Rationalisation consists of (a) the 
perpetrator did not believe that what he was doing was illegal, although he might 
recognise it to be unethical, and (b) he believed he would get an inheritance and 
be able to pay back the money. 
 
Fraud Prone Areas 
 
There are critical areas of preventive vigilance, like General Areas, Deposit 
Accounts, Advances Accounts, Miscellaneous Business, Cash Department, 
Involvement of Staff in Frauds,  
 
Check lists in critical areas like Account opening, Operation in new accounts, 
Issue of cheque books, Handling of tokens, Pass books and Specimen 
signatures are provided in the booklet. Various preventive vigilance measures 
have been suggested in payments of Drafts and Telegraph Transfers, Handling 
Deposits under lien, Lockers, Balancing of Manual Accounts, making various 
Statements, Reconciliation of Accounts, Handling of Bills, Gold Loan accounts, 
Clearing Instruments and Government Business. Precautionary measures have 
been suggested for Cash and Advances wings.  
 
Pressures to commit fraud: Pressures that motivate individuals to perpetuate 
fraud on their own behalf can be divided into four types:  
 
1. Financial pressures 
2. Vices 
3. Work related pressures, and  
4. Other pressures 
 
Financial pressures: 
 
a. Greed 
b. Living beyond one’s means 
c. High personal debt 
d. Highly medical bills 
e. Poor credit/ excess borrowings 
f. Personal financial loss 
g. Unexpected financial needs 
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Vice Pressures: Vices are the worst kind of fraud motivators. There are 
employees who embezzle because they enjoyed drink and socialises in drinking 
clubs, horse races, gambling, “mutka” operation, State government lotteries and 
now the online lottery culture. 
 
Work related pressures: While financial pressures and vices motivate most 
frauds, some people commit frauds to get even with their employers or someone 
else. Factors such as getting little recognition for job performance, having a 
feeling of job dissatisfaction, fearing losing one’s job, being overlooked for 
promotion, and feeling underpaid have motivated many frauds.  
 
Other pressures: Sometimes, frauds are also motivated by some other 
ungrouped/unrelated pressures, such as a spouse who insists, either directly or 
indirectly, on improved lifestyle, or a challenge to beat the system. In the new 
technology areas, there are those highly skilled professionals who wantonly 
wanted to show to others that they can hack on crack the computer systems, 
even though they were not interested in taking advantage of those skills for some 
material purposes. 
 
The expert committee on Legal Aspects of Bank Frauds (Dr. N.L. Mitra 
Committee) are suggested that the following aspects can be covered in 
prevention of frauds: 
 
• In-house operations to legal compliance and certification process 
• Development of best practice code for observance of prescribed and 

professional code 
• In-house watchdog 
• Information networking between the member banks 
• Codification of standard audit practices on fraud and adults 
• Fraud defence networking 
 
Special programmes for developing auditor’s consciousness on fraud and 
permissions and banks and financial institutions.  
 
The Committee observed that financial and banking fraud could not be 
accomplished without the participation of internal staff. Frauds are committed 
usually in any one of the following ways: 
 
 Preparation of letter of credit foreign excess of dissension remit,  
 Establishing of LC in favour of associate concerns; 
 Sale of goods under LC, in transit and diversion of sale proceeds;  
 Drawing from some cash trade account beyond sanctioned limits; 
 Diversion of funds;  
 Removal of stocks and securities; and  
 Falsification of receivables.  
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FINANCIAL FRAUD 
 
The legal position in respect of frauds has three dimensions, viz., contractual, 
tortuous and criminal.Contractural Dimension of Fraud / Fraud is defined in 
Section 17 of the Indian Contract Act, 1872 for the purpose of the contract. In 
such an event, the contract becomes voidable (as against void/ illegal) at the 
option of the party suffering from the fraud. He may, if he likes, decide to continue 
with the contract. Law provides absolute option to the concerned party as a 
special additional right to neutralise the advantage or gain by the party 
committing fraud. The court may also compensate him if he suffered from any 
damage before terminating the contract. But he has a burden of proof to show to 
the court that he was defrauded by the other party intentionally according to the 
definition conditions laid down by the act, that 
 
a. A party having the knowledge of fact essential to a contract did not disclose 

the fact which would have altered the decision of the other party ( suppresso 
veri), or 

b. A material misstatement was made knowing that the statement was false 
(suggestio falsi), and 

c. That the party intended to obtain a favourable decision from the other party 
by committing such an act. 

 
Tortuous dimension of fraud: As a civil wrong (private wrong) within the 
parameter of right in rem, fraud covers any action or abstinence, statutory or 
otherwise, which may cause damage to other. So if any fraud is caused on any 
person in any of the situation other than the contractual situation whether it does 
or does not fall under any specified crime, the person can bring the matter to the 
notice of the district court for obtaining remedies. Thus, in any market situation, 
fraud is regarded as a foul play in the market game and as such, the market 
regulator may neutralise the impact of the act by (a) penalising the players by 
giving him warning for minor foul so that he does not dare it repeat; (b) suspend 
him from the game; (c). debar him from playing the game permanently; and (d) 
impose penal compensation to identify the person suffering from fraud. 
 
Criminal dimension of fraud: Fraud as such is not a criminal offence in India. If 
any fraud is committed in a bilateral contractual situation or otherwise whether 
involving personal fund or public fund, also an act of cheating or if such an act 
involves impersonation, criminal breach of trust or criminal conspiracy, or forgery, 
or falsification or destruction of documents for wrongful gain or embezzlement of 
funds, then and only then, such fraud can be an offence.  
 
Classification of frauds: 
 
1. Misappropriation of cash tendered by a bank constituent and 

misappropriation of cash in remittances 
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2. Withdrawal from deposit accounts through forged instruments 

3. Fraud and encashment of negotiable instruments by opening an account in 
fictitious name 

4. Misappropriation through manipulation of books of accounts 

5. Perpetration of frauds through clearing instruments 

6. Frauds in demand drafts area- issue and encashment 

7. Mis-utilisation/over-stepping of lending/discretion powers and non-
observance of prescribed norms/procedures in credit dispensation 

8. Opening/issue of LCs, bank guarantees, co-acceptance of bills without 
proper authority and consideration 

9. Frauds in foreign exchange transactions through non- adherence of RBIs 
prescribed norms and procedures. 
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ANNEXURE – B 
 
FRAUD PRONE AREAS – B.D.NARANG COMMITTEE – A STUDY GROUP 
 
An operational definition of bank fraud has been proposed: 
 
a. Banks should identify its car customers and ascertain the identity of 

beneficial owners, if necessary. It should be an explicit policy that significant 
business transactions will not be conducted with the customers who failed to 
provide the evidence of their identity. For this purpose, each bank should 
adopt the concept of merger customer (KYC). [RBI has since come out 
with the KYC guidelines]. 

b. Credit policy of banks should have pointed focus on review, renewal, 
enhancement of credit limits. The conversion of ad-hoc limits into regular 
limits should be done by the next higher authority. 

c. Old borrowers account with a large or small limits should be closely 
monitored. 

d. The status of the account and not the relationship with the customers should 
be the main criteria for considering the credit facilities. 

e. Bank should exchange credit information on the customers with other banks 
in quantitative terms such as credit rating assigned by them. 

f. With urgent need to set the credit information bureau which would 
consolidate, supplement and disseminate the available credit information on 
borrowers and business to the banks/financial restrictions. 

g. Each bank should have a Fraud Risk Management Policy formulated under 
the directions of its Board. The policy should encompass the key area 
relating to (i). Investigation and disposal of fraud cases, (ii). Rotation and 
leave of staff, (iii) codification of laid down procedures, (iv). System of 
surprise inspection of fraud prone area by the controllers, (v). Prompt scrutiny 
of control returns, (vi). Follow-up of internal inspections / audit reports, (vii). 
aspects of controller’s accountability, (viii) relationship and reporting 
obligations under the line staff and controllers, (ix) monitoring of key areas of 
concern of branch functioning by controller, (x). Building above institutional 
memory, and (xi). Mode of business communication 

h. Letters of credit/bank guarantees should be sure under the signatures of two 
authorised signatories. LCs being not fund based business should not be 
usually considered in isolation but should be allowed along with fund based 
limits. BGs should on the face of it contain a mandatory clause about its 
confirmation being available from the office at a given address. It is advisable 
that the competent authority for issue of local LCs and discounting of bills 
under local LCs should be the Controlling Offices. 
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i. Management Audit of the banks should focus on compliance of systems and 
effectiveness of controllers in discharging control functions. 

j. Banks should address the various risk associated with computerised and 
Teresa vacation banking and the guidance notes issued by RBI should be 
taken as minimum criteria to be adopted. 

k. The falling amendments to criminal procedure code, certain application 
applicable loss and service rules are recommended: 

1. Bank fraud cases be made triable by courts of sessions instead of court 
of the magistrates. 

2. In order to reduce volumes of records as also time-consuming in criminal 
trials, Section 4 of the Bankers Book Evidence Act should invariably be 
relied upon by the prosecution 

3. Service rules and regulations be amended to lay down clearly that staff 
member would not be liable for civil and criminal consequences for acts 
of his colleagues merely because he was reporting to him or had working 
relationship with him as per laid down procedures. The retired employees 
should be entitled to same facilities as in service, in the event of his 
appearing as witness in bank fraud cases. 

4. Section 131 of NI Act, 1881 be amended to incorporate the exception 
carved out by courts regarding application of protection to collecting 
bankers. 

Amendment may also be made in Indian evidence Act, 1872, as also in banker’s 
books evidence Act to treat information available in computer environment as 
sufficient record of matters, transactions and accounts recorded therein 
 
AVOID THE ACCOUNTABILITY NET 
 
Following are some of the common lapses for which officers are generally 
proceeded against: 
 

Not conducting pre-sanction survey, non-compilation of opinion reports, on 
borrowers / guarantor / supplier of machinery / drawees of bills (in case of bill 
limit). 

Suggestions: Fact of compliance of above should invariably be recorded in the 
sanction note and reporting by letter to Controlling Office. 

Advances(s) sanctioned under discretionary powers are not reported to 
Controlling Office or are reported late. Ad-hoc irregularity reports not submitted. 

Suggestions: DP Statement of all advances sanctioned at Branch should be 
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promptly submitted. Ad- hoc irregularities/clean overdraft be reported by letter, 
monthly irregularity reports to be submitted to Controlling Office. 

Sanction of advances/irregularities/clean overdrafts beyond the Branch 
Manager's powers of sanctioning advances on oral telephonic instructions of 
superiors. 

Suggestions: Advances beyond discretionary powers should normally not 
be sanctioned except in emergent situations when reporting should be made 
promptly to obtain confirmation. Advances sanctioned on oral/telephonic 
instructions should be immediately reported quoting such instructions. 

Inspection of Units is not conducted periodically. Stock statement are not obtained 
regularly. 

Suggestions: To protect Bank's interest, inspection should be conducted at 
regular intervals and its outcome preferably advised to Controlling Office by 
letter (since inspection registers are often misplaced after lapse of time). 

Payment of MTL not made direct to supplier. Huge cash withdrawals allowed 
from Cash Credit accounts thereby not ensuring end-use of funds. 

Suggestions: Margin for MTL should be got deposited with Bank and full 
payment directly remitted to supplier. Reasons for cash withdrawals of large 
amounts should be ascertained and recorded. 

Advances to non-existing units, cases of impersonation, acceptance of 
equitablymortgage / guarantee on the basis of fake documents/persons etc. 

Suggestions: These aspects should be thoroughly examined while conducting 
pre-sanction survey. Financing outside area of operation, financing to own 
relatives or relatives of staff member, financing beyond allocated budgets. 

Suggestions: Prior administrative clearance should always be obtained for such 
Advances. 

 
FRAUDS: LEARNING POINTS 
(NEVER ACT UNDER ANY PRESSURE ALWAYS WORK AS PER RULE) 
 
Advances: (e-Cir Sl No 276/2012-13 dated 20.06.2012): 
 

Opinion report on the suppliers from their bankers/Dun and Brad Street should 
be obtained where the term loan disbursement exceeds Rs.1.00 crore. Due 
diligence should be exercised when suppliers are the associate concerns. 

The genuineness/veracity of the book debts against which advance has been 
made should be i ndependently verified. 

Non routing of sale proceeds in loan account should alert the operating staff. 
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Non availability of records at factory should be taken seriously. 

Post-disbursementsupervisionmustbestringentuntiltheprojectiscompleted in all 
respect. 

Due diligence should be done while verifying the documents/ financial submitted 
by the borrowers. 

In case of new connections, more than ordinary are should be exercised while 
scrutinizing documents of title/search report and other documents for creation of 
mortgage. 

In case of large advances, services of outside agencies may be engaged to 
identify the assets of promoters/guarantors and also whether the assets have 
been mortgaged to any Bank/financial institution. 

Before acting upon Bank Guarantees of high value extra care in obtaining 
confirmation from the issuing bank/branch should be taken. 

The abnormal growth/sudden spurt in advances should be monitored by the 
Controllers. 

Loans should be disbursed in installments after verifying stage-wise 
construction. 

Physical verification of properties should be done by the dealing officials and 
valuation should also be verified in dependently. 

Loan accounts should be monitored more closely when signs of incipient 
sickness/accounts turning NPA start showing up. 

Due diligence should be done on borrowers and owners of Ware house at the 
time of sanction of loans. Stocks in the warehouse should be verified 
periodically. 

Projections of sale should be verified with supporting evidence. 

Proof of income / salary slips should be properly verified. 

KYC norms should be complied with while opening loan accounts. 

 
Deposit: 
 

Customers should be educated not to accept manually updated pass-books 
Signature of customer should be thoroughly verified by dealing official at the 
time of authorizing the instrument. Contact over telephone/ mobile with the 
drawer of any third-party instrument is mandatory specifically for instrument of 
Rs.50,000/- and above. 

Due diligencei.e.Fugitiveinkdrop lettest and verification through Ultra Violet 
Lamp should be exercised while authorizing high value transactions 
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The payment of multi city cheque should not be made for any amount more than 
the prescribed ceiling. 

OLVVRs should be checked regularly and meaningfully. 

Steps should be taken to maintain secrecy of passwords. 

Necessary preventive measures for non-home transactions should be taken as 
per e-Cir Sl No 274/2012-13 dated 20.06.2012. 

Whistle Blowing should be encouraged. 

Branch Head should be vigilant to watch the activities of staff members. 

Intraday cash verification should be done. 

Overdue stay of employees should not be permitted. 

 
FEW PROTECTIVE & SECURITY ARRANGEMENTS AT BRANCHES 
 

1.  The main entrance should be opened only a few minutes before 
commencement of business hours and after the cashiers have settled down 
in their cabin. Entries before the business hours should be regulated by 
the guard on duty and admission should be allowed with prior permission of 
the BM, preferably through a side entrance. 

2.  Access to the Cash Department should be strictly prohibited to outsiders 
and also Bank personnel other than Cash Department staff, without 
specific authorization. Similarly, at single- window service counters, 
precautions should be taken that no outsiders or unauthorized staff 
members have access to the counters from inside. 

3.  Dual control over the strong room must be exercised at all times. One of 
the joint-custodians must never open it except in the presence of the other. 

4.  The competent authority has approved the following security 
arrangements for remittance. This arrangement is, however, subject to 
enhancement in cash transit insurance cover for remitting branches  
(CL CSO /PA/Misc/5/2011-12 dated 18.01.2011) 

Amount of remittance To be accompanied by 

Amount up to Rs.50.00 lakh 
2 employees one of whom will be Asst 
(cash) / Accounts and other is Bank's 
Armed Guard. 

Amount above Rs.50.00 lakh 
up to Rs.100.00 lakh 

2 Armed Bank Guards and with one Asst 
(Cash) / Accounts. 

Amount above Rs.100.00 lakh 
One Asst. (Cash)/Accounts with 2 Police 
Guards. 
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(b) Secrecy should be maintained regarding the dispatch of remittances and 
no regular pattern should be followed by fixing the route, timings, vehicle and 
days 

(c) Utmost secrecy should be maintained with regard to movement of cash. 
Help of local police may be taken for hiring transport for remittances in case 
of non-availability of transport facility. 

5.  For detailed information on Bank's CLEAN NOTE POLICY please refer 
Circular Letter No. Cir FO/BO/68/2004-2005 dated 10.09.2004) 

6. For Detection and impounding of Forged Notes please refer
 Circular Letter No. Cir FO/BO/89/2004-2005dated18.10.2004) 

7.  a)  The guards/watchmen must be medically checked for their physical 
fitness once in two years to ensure that they are physically fit and not 
found wanting when the situation demands. All guards are also 
required to undergo training every two years. If possible, the medical 
examination of the guards may be carried out at Staff Training 
Centers during training of guards in order to save time and effort. 

  b)  A Guard Inspection Book should be maintained. The BM/other 
authorized official(s) should make surprise visits to the branch at odd 
hours to ensure alertness on the part of guards. Details of such visits 
made should be recorded in the Guards Inspection Book. 

  c)  Gun licenses at all the branches should be kept up-to-date 

8.  Important telephone numbers such as those of the BM's residence, 
police station, fire brigade, hospitals etc. should be displayed near the 
telephone. Additional copies of this list should be made available to all 
members of the staff or use in case of an emergency. 

 
Other important issues: 
 
1) A Memorandum of Locking up Arrangements' duly approved by the 

Controlling Authority must be kept on record at the branch 

2) Disaster Management Plan approved by controllers should be kept at 
every office/branch and regular practice should be carried out besides 
annual review keeping in view the threat perception and law and order 
situation prevailing in the area. Disaster Management Plan should, also, 
cover countermeasures to be taken in the event of earthquakes, 
landslides, windstorms, floods etc. 

3) Security Officers of Modules should visit all Currency Chest/Repository 
branches at least once in six months and the other branches at least once 
in a year 

4) Availability of insurance cover of all valuables at a branch 
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5) Cash retention limit and arrangements for the review of the same 

6) Arrangement for security cover for staff staying late in the day. 

7) Arrangements with local police for day/night be at patrolling. 

8) Joint custodians should not stay together at the same residence or at 
branch premises particularly in dacoit prone areas. 

9) Safe Custody of the Joint Custodians Keys details guidelines (CLCir 
FO/BO/37/2005-06 dated 15.06.2005) (CC letter NBG/BO/FMC/122 dated 
14.10.2003) 
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ANNEXURE – C 
 

DEFINITION OF FRAUD & REPORTING OF FRAUDS 
 
FRAUD: The following cases where fraudulent intention is not suspected/ proved 
at the time of detection will also be treated as fraud and reported accordingly: 
 
i. Cases of cash shortage of more than Rs 10000/- and 
 
ii. Cases of cash shortage of more than Rs 5000/- if detected by management/ 
auditor/inspecting officer and not reported on the day of occurrence by the 
persons handling cash. 
 
REPORTING OF FRAUDS: 
 
All fraud cases of value below Rs 10000/- involving bank staff are referred to the 
Controllers in the bank, who would scrutinise each case and direct the branch 
concerned on whether it should be reported to the local police station for further 
legal action. The cases of financial frauds below Rs 1 lac but above Rs 10000/- 
are reported to the local police station by the bank branch concerned. 
 
The cases of financial frauds of the value of Rs 1 lac and above but below Rs 3 
crores, which involve outsiders (private parties) or Bank staff or both, are 
reported by the Regional head of the bank concerned to a senior official of the 
State CID/ Economic Offences Wing of the state concerned. 
 
The cases of Rs 3 crore and above and upto Rs 15 crore, where staff 
involvement is prima facie evident, are referred to CBI (Anti Corruption Bureau) 
and where staff involvement is prima facie not evident are reported to CBI 
(Economic Offences Wing). 
 
Frauds involving Rs 15 crores and above are referred to Banking Securities & 
Frauds Cell (BS & FC) which is the specialized cell of the Economic Offences 
Wing of the CBI for major bank fraud cases. 
 
Investigation by Different Agencies 
 
The Banking Securities & Fraud Cell (BS&FC) at Delhi, Bombay and Bangalore 
would handle information/complaints if the amount of the alleged bank fraud 
exceeds Rs.5 crores. If the amount of the alleged fraud ranges between Rs.25 
lacs and Rs.5 crores, the information would be handled/investigated by the 
branch of the CBI having territorial jurisdiction over the area. If the amount 
involved in the bank fraud appears to be less than Rs. 25 lacs the complaint may 
be entrusted to the local police. 
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ANNEXURE – D 
 

OBSERVANCE OF THE TIME LIMITS IN CONDUCTING 
INVESTIGATIONS AND DEPARTMENTAL ENQUIRIES 

 
The DGM (VIG) should coordinate effectively with the controllers, investigating 
officials, IAs, POs and DAs to ensure that the cases are concluded within the 
time frame set out in this regard by the Central Vigilance Commission. 
 

Decision as to whether the complaint 
involves a vigilance angle 

One month from the date of receipt of 
the complaint 

Decision on complaint, whether to be 
filed or to be entrusted to CBI or to be 
taken up for investigation by 
departmental agency or to be sent to 
the administrative authority concerned 
for necessary action. 

One month from the date of receipt of 
the complaint. 

Conducting investigation and 
submission of report. 

Two months 

Conducting investigation in respect of 
complaints received under PIDPI and 
VIP complaints 

One month 

Bank’s comments on the CBI reports in 
cases requiring Commission’s advice 

One month from the date of receipt of 
CBI’s report by the DA 

Referring departmental investigation 
reports to the Commission for advice 

One month from the date of receipt of 
investigation report 

Issue of charge-sheet, if required (i) One month from the date of 
Commission’s advice.  

(ii) Two months from the date of receipt 
of investigation report if the 
Commission’s advice was not required. 

Time for submission of defence 
statement 

Ordinarily ten days 

Consideration of defence statement 15 (Fifteen) days 

Issue of final orders in minor penalty 
cases 

Two months from the receipt of 
defence statement 

Appointment of IA/ PO in major penalty 
cases 

Immediately after the receipt and 
consideration of defence statement 
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Conducting departmental inquiry and 
submission of report 

Six months from the date of 
appointment of IA/ PO report 

Sending a copy of the IA’s report to the 
CSO for his submissions 

i) Within 15 days of receipt of IA’s 
report if any of the Articles of charge 
has been held as proved. ii. 15 days if 
all charges held as not proved. 
Reasons for disagreement with IA’s 
findings to be communicated. 

Consideration of CSO/ CSE’s 
submissions and forwarding IA’s report 
to the Commission for second stage 
advice 

One month from the date of receipt of 
submission of CSO/ CSE 

Issuance of orders on the inquiry report i) One month from the date of 
Commission’s advice. ii) Two months 
from the date of receipt of IA’s report if 
Commission’s advice was not required 
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ANNEXURE – E 
 
1.  COMPETENT AUTHORITY FOR SEEKING VIGILANCE CLEARANCE / 
 DISCIPLINARITY PROCEEDINGS DEPARTMENT: 
 

Purpose for vigilance clearance Competent Authority 

1. Silver Jubilee Award No vigilance/ DPD clearance required 

2. Sanction of Housing Loan Sanctioning authority concerned 

3. Sanction of Increment No vigilance/ DPD clearance required 

4. Promotions 

a) at the time of submitting 
recommendation for promotion 

b) at the time the list of candidates is 
finalized for being called for 
interview 

c) At the time the list of officials 
found suitable for promotion is going 
to be finalized and declared 

 

a&b) At these stages no clearance 
from Vigilance/Disc. Proceedings 
Department are required. As such no 
Competent authority for the purpose, 
has been proposed. 

 

c) For promotion of officers working in 
the Circle: DGM & CDO 

5. Extension in service (For officers 
working in Circles) 

For Scale I, II & III - AGM (Admn) of 
the Admn. Office 

6. Retirement on attaining 
superannuation Resignation / 
Voluntary Retirement 

Same as above 

7. Before issuing "No objection" 
certificate for issuing Passport (with 
certain modification for officers on 
contract basis e-Cir Sl No.491/2008-
09 dated 15.11.2008 

The concerned issuing authority 

8. Before release of terminal benefits 
(Admn Offices and PPG Department 
ask separately) 

The concerned recommending 
authorities not below an AGM before 
placing the proposal. 

 
(CC letter /CDO/PM/CIR/46 dt. 12.12.1998 &  

CC CDO/PM/14/02698 dt.10.05.1999) 
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2. EFFECT OF PUNISHMENTS: 
 

Nature of 

Punishment 

Effect 
on 

Service 

Sheet 

Pay & 

Allowanc
e 

Increment Senio
rity 

Promotion 

Warning Nil Nil Nil Nil Nil 

Recovery 
from loss from 

Salary 

Will be 
entered 

Nil Nil Nil 

Not considered for 
promotion for the 

period the 
increments(s) is are 

withheld. 

Censure 
Will be 
entered 

Nil Nil Nil 

No bar for 
Promotion. 1st 

Sealed Cover not 
given effect to. 

Remaining, if any, 

will be given effect 
to, one by 

one, 
chronologically. 

Withholding of 
increments 

without 
cumulative 
effect (the 

effect period 
must be 
stated). 

Maximum 
period is 3 

years 

 

-do- 

Will be 
reduced 

Increment 
will not be 
granted 

during the 
period of 

punishment
. However, 
increments 

will be 
restored 

with 
prospective 

effect. 

 

Means withholding 
the eligibility for 
promotion. Not 

considered for the 
period specified 

from the date of first 

eligibility. If the 
result has 

been kept under 
Sealed Cover, say 
for '96, 97 & 98 and 

the penalty is 
awarded for two 

years, SCs for 96 
& 97, will be not 

given effect to & '98 
will be opened. 



209  One Point Reference Book for Defence Representatives 
 

Withholding of 

increments 
with 

cumulative 
effect 

 

 

-do- 

The 

increment 
specified 

by the DA 

will not be 
sanctione

d 

Further 
increments 
would be 
earned 

from the 
end of the 
period of 

punishment 

Will 
not 

affect 
seniori

ty 

Will not be called for 
promotion during the 

period of 
punishment 

Reduction to 
a lower stage 

in a Time 
scale 

(reduced by 
certain 

number of 
stages / for a 

certain 
number of 

-do- 

There will 
be 

reduction 
in pay 

Date of 
increment 

after 
completion 
of period of 
punishment 

or 
otherwise if 
so specified 
in the order 

Nil 

The officer is not 
eligible for 

consideration for 
promotion till 

the rigor period is 
over i.e. till the pay 
is restored to the 
level before the 

punishment. Sealed 
covers not acted 

upon. 

 
3. MAJOR PENALTY: 
 

 
Service 

Sheet 

Pay & 

Allowa
nces 

Increments Seniority Promotion 

Reduction to a 

lower grade or 
post (on 

reduction he 
would be 

advised of the 
stage at which 

he will be placed 
in the lower 
scale/grade. 

 

Yes 

There 

Will 
be 

reduc
tion in 
pay 

If 
increments 

are available 
he will draw 

the 
increments 
in the scale 

applicable to 
the reduced 
grade/ post. 

He will be 

fitted in 
the batch 

relating to 
the year 

of 

punishme
nt 

When the 
batch 

becomes 
eligible, he 
would also 

become 
eligible. 

Withholding of 

promotion for a 
specified period 

Yes 
No 

effect 

He will earn 

increments if 
available in 

Will not 

affect 

Will not be 
called for the 

specific 
period for 

which he is 
debarred. 
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4. EFFECT OF PUNISHMENTS ON SUPERANNUATION BENEFITS: 
 

 

On 

retirement 

/compulsor
y retirement 

On 

voluntary 
retirement 

On 
Death 

(after 
putting in 
minimum 
pensiona

ble 
service 

of  
1 yr) 

On 
removal / 

on 
Discharge 

under 
DTCS 

On 
Resignatio

n 

/& on 
voluntary 

vacation 

On 

dismissal 

 

Family 
Pension 

If the 
retired 

employee 

Would be 
drawing 

Pension, 
otherwise 

No 

 Yes 

If the 
retired 

employee 

Would be 

drawing 
Pension, 
otherwise 

No 

If the 
retired 

employee 

Would be 

drawing 
Pension, 
otherwise 

No 

No 

Members 
own 

contribution 
Yes Yes Yes Yes Yes Yes 

Bank's 
Contribution 

to PF 

YES (If 
completed 

5 years’ 

service) 

YES (If 
completed 

5 years’ 

service) 

YES (If 
complete

d 

5 years’ 

service) 

YES (If 
completed 

5 years’ 

service) 

YES (If 
completed 

5 years’ 

service) 

NO 

Gratuity 
Under the 

Act 

YES (If 
completed 

5 years’ 

service) 

YES (If 

complete
d 

5 years’ 

service) 

YES as 
calculate
d as per 
payment 

of 
Gratuity 
Act, l972 

YES 
Unless 

prov. of 

section4(6
) (a) or (b) 
is attracted 

YES (If 

completed 

5 years’ 

service) 

YES 
Unless 

prov. of 

section 

4(6)(a) 

or(b) is 

attracted 

Pension 

Yes 

(If required 
years of 
service 

completed, 
otherwise 

Yes 

(If 
required 
years of 
service 

complete
d, 

otherwise 

 

Yes 

(If required 
years of 
service 

completed, 
otherwise 

Yes 

(If required 
years of 
service 

completed
, 

otherwise 

NO 
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Leave 
Encashment 

Yes (if for 

eligible 
pension 

otherwise 
No) 

Limited to 

the extent 
of 

maximum 
240 days 
privilege 

leave 

Yes 

Yes (if for 

eligible 
pension 

otherwise 
No) 

- NO 

Travelling 
Exp.  

As under 
Para 

43 of DTCS 

Yes (if 

Eligible for 
pension 

Otherwise 
No) 

No 
(unless 

it could 
be treated 

for the 

purpose 
of 

pension) 

No 

Yes (if 

eligible for 
pension 

otherwise 
No) 

No unless 

it could be 
treated as 
retirement 

for the 
purpose of 

pension 

NO 

 
5.  REVAMPING THE DISCIPLINARY AUTHORITY (DA) STRUCTURE 
CDO/P&HRD-PM/26/2020-21 dated 02.07.2020 
 
The disciplinary authority structure has recently been reviewed and the Executive 
Committee of Central Board (ECCB) of the Bank in its meeting dated 24th June 
2020 has approved the Centralized Disciplinary Authority structure, as detailed in 
‘Annexure’. 

I.I. The following centralized DA structure has been approved for adoption across 
the Bank (detailed structure at A-I): 

Sl Officials up to SMGS-V Revised DA Structure 

1 

All JMGS-I, MMGS-II, MMGS-III, SMGS-IV & 
SMGS-V officers posted at Branches/ 
Offices/ Establishments of R&DB and FI&MM 
verticals in Circles including those on 
deputation to RRBs. 

One dedicated DA i.e. 
GM (DA) at each 
Discipline Management 
(DM) Hub i.e. East, West, 
North & South. 

2 
All JMGS-I, MMGS-II, MMGS-III, SMGS-IV & 
SMGS-V officers posted at Branches/ Offices/ 
Establishments of CCG & CAG verticals. 

One dedicated DA i.e. 
GM (DA) at CCG (Ops & 
BS), CC. 

3 
All JMGS-I, MMGS-II, MMGS-III, SMGS-IV & 
SMGS-V officers at Branches/ Offices/ 
Establishments of the SARG vertical. 

One designated DA i.e. 
GM (Operations-II) at 
SARG, CC. 

4 
All JMGS-I, MMGS-II, MMGS-III, SMGS-IV & 
SMGS-V officers at Foreign Offices 
/Subsidiaries of the IBG. 

One designated DA i.e. 
GM (Credit) at IBG, CC. 
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5 
All JMGS-I, MMGS-II, MMGS-III, SMGS-IV & 
SMGS-V officers at GITC Belapur. 

One designated DA i.e. 
GM (IT-Support 
Services) at GITC 
Belapur. 

6 

All JMGS-I, MMGS-II, MMGS-III, SMGS-IV & 
SMGS-V officers at Corporate Centre, CC 
Establishments, Groups or BU at Mumbai or 
outside Mumbai including deputation to 
subsidiaries and other organizations 
excluding RRBs. 

One designated DA i.e. 
GM (OL&CS) at 
Corporate Centre, 
Mumbai. 

7 
All JMGS-I, MMGS-II, MMGS-III, SMGS-IV & 
SMGS-V officers at the offices/ 
establishments not mentioned above. 

 
I.II. Discipline Management Hubs: 
 
The Circles have been grouped in four geographical zones i.e. East, West, North & 
South and a Discipline Management Hub headed by General Manager and under 
the administrative control of DMD (COO) will be set-up with the following 
distribution of Circles among Discipline Management Hubs: 
 
East Hub  - Guwahati, Kolkata, Patna & Bhubaneswar Circle 
West Hub  - Maharashtra, Mumbai Metro, Ahmedabad & Bhopal Circle 
North Hub  - Chandigarh, Delhi, Jaipur & Lucknow Circle 
South Hub -  Amaravati, Hyderabad, Bengaluru, Chennai & 

Thiruvananthapuram Circle 
 
On the similar lines, the new position of GM (DA), CCG will be placed under the 
administrative control of DMD (CCG 1) and the functional support will be 
provided by the DGM Vigilance (CAG & CCG) and his/ her team. 
 
GM (DAs) at each four Discipline Management Hubs at North, West, East and 
South will be stationed at respective LHOs of Delhi, Mumbai Metro, Kolkata and 
Chennai where the four Additional CVOs are stationed. 
 
I.III. The relief arrangement for the DAs will be as under: 
 

Disciplinary Authority 1st Relief 2nd Relief 
GM (DA), East GM (DA), South GM (DA), North 
GM (DA), West GM (DA), East GM (DA), South 
GM (DA), North GM (DA), West GM (DA), East 
GM (DA), South GM (DA), North GM (DA), West 
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I.IV. The revised DA structure for Award staff, in brief, is as below (detailed structure 
at A-II): 

Sr. 
No. 

Award staff Revised DA 

1. 

Award staff posted at Branches/ 
Offices/ Establishments of R&DB 
and FI&MM, CAG, CCG SARG, 
GITC, CC & CC establishments 
other than GITC. 

One designated DA i.e. AGM (OAD), 
at each LHO, AGM (GB), CCG 
(Corporate Centre) AGM (Admin), 
SARG (Corp. Centre) AGM (OAD), 
GITC AGM (OAD), CC Mumbai 

Further to align the Appellate Authority (AA) & Reviewing Authority (RA) structure 
with the revised centralized DA structure, the Appellate Authority & Reviewing 
Authority structure have also been revised as under (detailed structure at A- III) 

Sr. 
No. 

Employees/ Officials up to SMGS-V Revised AA 
Revised 

RA 

1. 

Award staff posted at Branches/ 
Offices/ Establishments of all the 
verticals/ BUs/Groups/ Corporate 

Centre & CC Establishments 

Reporting 
Authority of the 

Disciplinary 
Authority, not 

below the rank of 
DGM 

Not 
Applicable 

2. 

JMGS-I to SMGS-V officers posted at 
Branches/ Offices/ Establishments of 

all verticals including officials on 
deputation to RRBs/ Subsidiaries/ 
other organizations/ other offices. 

Appellate 
Committee 

(AC) 

Reviewing 
Committe

e (RC) 

The extant instructions regarding composition of Appellate committee (AC) and 
Reviewing Committee (RC) will continue as such and the committees will mean 
the committees of three Chief General Managers as nominated by Chairman with 
a quorum of two members while three members of Reviewing Committee will be 
different from the members of Appellate Committee. It has also been approved 
that the meeting of the AC will be held on a fortnightly basis and that of RC as 
and when required. Additional meetings of AC will be convened in case a higher 
number of appeals are received. 

II.  All appeals and reviews submitted by officers up to Scale-V to be dealt with 
by Appellate Committees and Reviewing Committees at Corporate Centre. 

III. The Revised Administrative Power Structure relating to Disciplinary 
Proceedings: Disciplinary Authority, Appellate Authority and Reviewing Authority 
under Rule 3(1) (h), will be applicable with effect from 1st August, 2020.The 
revised authority structure would apply to the disciplinary proceedings/ 
proceedings before the Appellate Authority/ Reviewing Authority which will be 
pending on 31.07.2020. 
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IV. In addition to the notification of revamped Disciplinary Authority Structure 
through e-Circular, separate notices will also be given by the existing 
Disciplinary Authorities to the officers/ employees against whom the 
disciplinary action will be contemplated or pending as on 31.07.2020. The 
new Disciplinary Authorities will confirm the appointment of Inquiring Authority 
(IA)/ Enquiry Officer (EO) and Presenting Officer(PO) where the inquiries have 
commenced. The changes in Appellate Authority/ Reviewing Authority 
structure will be advised by the AGMs/ CMs heading the Appeals and Review 
Departments of respective Circles/ departments concerned at the verticals, to 
the officials/ employees whose appeals/ review petitions are pending as on 
31.07.2020. 
 
Delegation of Administrative and Financial powers relating to staff matters 
including disciplinary matters: 
 
“Para 69(C)(k)” of the abovementioned circular under SBIOSR Rule 3(1) (h), 
of the Disciplinary Proceedings: Disciplinary Authority, Appellate Authority and 
Reviewing Authority: 
 
“If an officer against whom disciplinary proceedings are contemplated has 
ceased to work in the Branch/Circle/Office where the irregularities took place 
consequent upon transfer/deputation there from, and, for the reason that relevant 
records/documents are in the custody of the earlier controlling authority, or any 
other authority considered expedient to complete the proceedings, all decisions 
in regard to the disciplinary proceedings contemplated or initiated against the 
officer will be taken by the relative Competent Authorities of the 
Branch/Circle/Office where the irregularities took place as if the officer was 
posted at the Branch/Circle/Office. In case the disciplinary proceedings are 
contemplated after the migration of the account from one group to the other, the 
competent authority for initiation of disciplinary proceedings shall be the 
appropriate authority for the officer(s) where the account is presently housed 
except where such account is migrated to SAMG, in which case: 
 
(i)  If the irregularity which took place before migration and detected before or 
after migration the competent authority for initiation of disciplinary proceedings 
shall be the appropriate authority for Group/Circle/Branch from where the 
account is migrated. 
 
(ii) For irregularities which took place after the migration of account to SAMG, the 
competent authority shall be the concerned appropriate authority at SAMG. 
 
Due to Circle redesign and formation of Strategic Business Units, there may be 
cases where the earlier positions no longer exist. In such cases, the present set 
up of Disciplinary Authority/Appellate Authority/ Reviewing Authority i.e., where 
the account is presently housed, will be the Competent Authority.” 
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6. CIRCULAR REFERENCE: 
 
ACQUISITION OF ASSOOCIATE BANKS BY SBI DISCIPLINARY 
PROCEEDINGS: AUTHORITY STRUCTURE OF APPELLATE/REVEWING 
AUTHORITY, (CIR NO: CDO/P&HRD-PM/43/2017-18 DATED 21.08.2017) 
 
NON-VIGILANCE ADMINISTRATION IN THE BANK REVISED STRUCTURE & 
WORKFLOW (CIRCULAR NO: CDO/P&HRD-PM/40/2017-18 DT. 16/08/2017. 
 
7. INTRODUCTION OF EXPERT CONSULTATION, WHO ARE FULLY NON-
BINDING AND NON- OBLIGATORY IN NATURE: 
 
IF THE DA (DISCIPLINARY AUTHORITY) CLASSIFIES UNDER A CASE OF 
MAJOR PENALTY PROCEEDINGS AND WHEN THE ENQUIRY IS OVER 
INTENDS TO IMPOSE A PENALTY UNDER MINOR GROUP. EC MAY BE 
SOUGHT FOR. 
 
Authority to impose penalty: In terms of Rule 68(1)(ii) of SBIOSR, the 
Disciplinary Authority or any Authority higher than it may impose any of the 
penalties in Rule 67 on an Officer. Provided that where the DA is lower in rank 
than the Appointing Authority in respect of the category of officers to which the 
officer belongs, no order imposing any of the penalties specified in clause (e), 
(f), (g),(h),(i) & (j) of Rule 67 shall be made except by the Appointing Authority or 
any authority higher than it on the recommendations of Disciplinary Authority. 
For other clarifications please refer (e-Cir Sl No. 936/2011-12 dated 19.01.2012) 
 
8. DISCIPLINARY PROCEEDINGS-DELEGATION OF ADMINISTRATIVE 
POWERS RECONSTITUTION OF APPELLATE COMMITTEE AND REVIEWING 
COMMITTEE: ( e-Cir No.: CDO/P&HRD-PM/12/2018-19 dated 10.05.2018) 
 
In terms of State Bank of India Officers Service Rule 69 (1), an officer may 
appeal against an order imposing upon him any of the penalties specified in 
Rule 67 or against the order of suspension specified in Rule 68 A. The roles of 
the committees constituted are as under: 
 
Appellate Committee: 
Review penalties imposed under Rule 67(e),67(f),67(g), 67(h),67(i)and67(j) to 
SMGS-IV and SMGSV officers 
 
Reviewing Committee 
 
1. Review penalties imposed under Rule 67(e), 67(f), 67(g), 67(h), 67(i) and 67(j) 
to JMGS-I to MMGS-III officers. 
 
Review penalties imposed under Rule67(a), 67(b), 67(c) and 67(d) to SMGS-IV 
and SMGS-V officers. 
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In terms of Authority Structure circulated vide e-Cir No. CDO/P&HRD-
PM/12/2018-19 dated 10.05.2018, the Appellate Committee and Reviewing 
Committee consist of the following members: 
 

APPELLATE COMMITTE REVIEWING COMMITTEE 

APPELLATE 
COMMITTEE 

1ST 
ALTERNATE 

MEMBER 

2ND 
ALTERNATE 

MEMBER 

REVIEWING 
COMMITTEE 

1ST 
ALTERNATE 

MEMBER 

2ND 
ALTERNATE 

MEMBER 

CGM (SAM-I) CGM(MCG- I) CGM (STU) CGM (HR) CGM (RM) 
CGM (Global 

Markets) 
CGM 

(CS&NB) 
CGM (SAM-II) CGM (CAG-II) CGM (RBG) CGM (A&S-II) CGM(MCG- II) 

CGM (FR&T) CGM (A&S-I) 
CGM (Group 
Compliance) 

CGM (SME) CGM (FC) 
CGM (MCG-

III) 
 
The number of members required for quorum of the Appellate / Reviewing 
Committee is two. 
 
The matter has been reviewed and it has been decided by the appropriate 
authority to reconstitute the Appellate Committee & Reviewing Committee as under: 
 

APPELLATE COMMITTE REVIEWING COMMITTEE 

APPELLATE 
COMMITTEE 

1ST 
ALTERNATE 

MEMBER 

2ND 
ALTERNATE 

MEMBER 

REVIEWING 
COMMITTEE 

1ST 
ALTERNATE 

MEMBER 

2ND 
ALTERNATE 

MEMBER 

CGM (SAM-I) CGM(MCG- I) CGM (STU) CGM (HR) CGM (RM) 
CGM (Global 

Markets) 
CGM (NB) CGM (SAM-II) CGM (CAG-II) CGM (ABU) CGM (FI&MF) CGM(MCG- II) 

CGM (FR&T) CGM (A&S) 
CGM (Group 
Compliance) 

CGM (SME) CGM (FC) 
CGM (MCG-

III) 
 
The number of members required for quorum of the Appellate / Reviewing 
Committee is two. 
 
9. STAFF ACCOUNTABILITY INVESTIGATION WORK: 
 
The conduct of preliminary investigation work for the purpose of Staff 
Accountability Exercise in respect of sanction by various credit committees may 
be entrusted to officials not below the rank as mentioned below (Cir No. 
CCO/CPPD-ADV/43/2013-14 dated 27.07.2013). 
 

Sl 
No. 

Sanctioned by Entrusted Official 

(i) RCC CM & above 
(ii) ZCC CM & above 
(iii) CCC-II/CCC-I/MCC/SAMCC AGM & above 
(iv) WBCC-II/WBCC-I/CCCC/ECCB DGM & above 
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10. EXTENDING LEGAL AND FINANCIAL SUPPORT TO SERVING / 
RETIRED EMPLOYEES & OFFICERS, PRESENT / PREVIOUS DIRCTORS 
OF THE BANK AND THEIR FAMILY MEMBERS AGAINST CASES ARISING 
OUT OF BONA FIDE EXECUTION OF BANK’S WORK DURING THEIR 
SERVICE PERIOD / TENURE (e-Cir No. CDO/ P&HRD-PM: 3: 2007-08 dated 
25.04.2007) (e-Cir No. CDO/P&HRD-PM/58/2011-12 dated 23.08.2011) (e-Cir 
No. CDO/P&HRD-PM/30/2015-16 dated 10.07.2015) (e-Cir No. CCO/CPPD-
SAM/136/2017-18 dated 23.03.2018) (e-Cir No. CDO/P&HRD-PM/25/2018-19 
dated 11.07.2018) 
 
The existing scheme /policies as mentioned above shall be subsumed in a 
single compressive policy as per Annexure-I of this circular. Following benefits 
are expected to accrue to the Bank and its officers/ employees from the policy. 
 
a) Assistance and support to serving/ retired employees & officers, present & 

previous directors of the Bank who are required to defend themselves 
against legal action in the court of law against cases arising out of bona fide 
execution of bank’s work during their period / tenure. 

 
b) Bank’s ability to deal with defaulters will be strengthened.  
 
c) This would facilitate the Bank’s process of identification & declaration of 

willful defaulters.  
 
d) General perception in the market is that the Bank is soft towards 

unscrupulous borrowers will change.  
 
e) Awareness of the officers about criminal acts by the defaulter’s relevant 

sections in Indian Penal Code, SARFAESI Act, and Companies Act etc. will 
improve.  

 
f) Officers of the Bank will develop expertise and capacity to initiate criminal 

action and handle such cases against defaulters.  
 
g) Moral and spirit of the officers handling recovery cases will get a boost.  
 
11.  LAPSES IN CONDUCTING ENQUIRY: List of Dos and Don'ts for 
Disciplinary Authorities/Enquiry Officers/Presenting Officers: The details are 
available in the e-Cir P&HRD Sl No 546/2006-07 dated12.01.2007. 
 
12.  REPORT OF ARREST / DETENTION: It shall be the duty of an Officer, who 
is arrested / detained for any reason, to intimate the fact of his 
arrest/detentionand the circumstances connected there with to the Head of 
Department/ Branch/Controller promptly even though he might have been 
subsequently released on bail or otherwise. Failure on the part of the officer to 
inform the Bank will be regarded as suppression of marital information and may 
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render him liable for disciplinary action on this ground alone, apart from the 
action that may be initiated on the outcome of the police case, if any, against 
him. It may please be ensured that no action is taken against an officer unless 
and until it is established that his arrest / detention by Police / CBI etc. was not 
wrongful. (CL:CDO/PER/23/2000-01 dated 24.07.2000) 
 
13. POWER TO REQUISITION DOCUMENTS: 
 

a) In accordance with Section 91 of the Cr PC, an Officer-in-Charge of a 
Police Station or an Officer investigating into an offence under 
authorization of the former, can ask for inspection, production or 
seizure of documents / evidences which may be necessary or 
desirable for investigation, enquiry, trail or other proceedings. 

b) In terms of para 2(3) of the Delhi Special Police Establishment Act 
(DSPEA), the officers of or above the rank of Sub-Inspector can 
exercise the above powers in respect to offences notified by Central 
Government. 

c) In terms of Sections 17 & 18 of the Prevention of Corruption Act 
(PCA), the Superintendent of Police of CBI or his authorized 
representative can exercise the relative powers. 

d) Needless to mention that the Courts are empowered to summon for 
inspection, production of documents as per provisions contained in 
Section 91 of Cr. PC. Cir Let. Cir. FO/BO/ FRAUD/176 /2004-05 dated 
28.02.2005). 

e) Seizure list must be obtained for all documents seized and recorded in 
Branch document register. 

f) All seized documents must be photocopied and notarized on a date not 
later than the date of seizure and recorded in branch document register. 

 
 
 



219  One Point Reference Book for Defence Representatives 
 

ANNEXURE – F 
 

DEPARTMENTAL ENQUIRIES & PROSECUTION  
UNDER INDIAN PENAL CODE 

  

Prosecution under IPC Departmental Inquiries 

Follows a total judicial process as 
provided in the relevant procedural 
legislation. 

Follows quasi judicial procedure. 
Provisions of procedural enactment are 
not strictly applicable, but the principles 
of natural justice to be extended to the 
delinquent employee 

The onus of proving the guilt of the 
accused beyond reasonable doubt is 
on the prosecution  

Allegations can be proved by the 
presenting officer on the basis of 
preponderance of probability. It is then 
open to the delinquent officer to 
explain the circumstances appearing 
against him satisfactorily, failing which 
his guilt will be deemed as proved. 
This is as per the dictum that the public 
servant is not only to be honest, but 
seen to have been honest 

Investigations and prosecution are 
conducted by the anti-
crime(enforcement) agencies of the 
Union or State Governments. 

Conducted departmentally by the 
Public Authority/Employer. Disciplinary 
Authority issues the charge sheet and 
also conducts the inquiry and awards 
the penalty. 

Proceedings are against offences 
mentioned under IPC. That is a 
person is prosecuted and tried only 
for violations or offences against the 
established laws of the country. 

Proceedings against violations of 
conduct rules framed under Conduct 
Regulations of the 
organization/department. Inquiries can 
be conducted only for misconduct in 
employment. 

Punishments includes death, 
imprisonment and fine 

Punishments can be reduction, 
compulsory retirement, removal or 
dismissal from service or minor 
penalties (censure, withholding of 
increment, or promotion, recovery of 
loss) 

Investigation as prescribed under No investigation procedure set. 
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CrPC is a must Investigation for charge sheet is not 
mandatory. 

Prescribed procedure/formalities as 
per Code of Criminal Procedure and 
Indian Evidence Act to be strictly 
followed in trial and in presenting 
evidence 

Only principles of natural justice to be 
followed. Technical refinement is not 
insisted, if broad guidelines are 
followed and delinquent officer 
permitted adequate opportunities to 
present his defence 

Trial by Judge or Magistrate (judicial 
authority) 

Enquiry by Inquiry Authority  

Person is punished only for acts 
done with a guilty mind, that causes 
injury to others 

The existence of mons rea (guilty 
mind) and causing of injury are not 
essential for an action in a 
Departmental Inquiry. Action is initiated 
for what is deemed as misconduct, 
which may also take place on account 
of unintentional error or lapse on the 
part of the delinquent employee. 

Punishments inflicted under IPC are 
based on certain rational principles. 
Prosecution and punishment of the 
accused is deemed to result in 
remedial benefits. Prosecuting and 
punishing an accused does not 
demoralize the rest of the society. In 
fact that society feels relieved that 
criminals are dealt with properly and 
crime is being put down. 

The justification and benefits arising 
out of certain punishments like 
reduction, stoppage of increments, 
recovery of loss, awarded when 
punishing employees for unintentional 
inefficiency, negligence, etc. are 
debatable. 

There is separation of functions of 
prosecution and adjudication. The 
executive authority conducts the 
prosecution and adjudication is by 
the judicial authority, which decides if 
the allegations are proved or not and 
awards punishment. Law 
enforcement is an executive function 
and administering justice is the 
judicial function. 

The Disciplinary Authority not only 
issues the charge sheet, but also 
conducts the inquiry through Inquiry 
officer appointed by it and decides if 
the charge is proved or not and 
thereafter it awards the punishment. In 
effect the disciplinary authority acts as 
both the prosecutor and the judge. 
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Common Features  

1. Both are statutory proceedings and are based on the same spirit to punish the 
guilty and protect the honest/law abiding.  

2. Judicial review of proceedings by High Court is commonly available under both. 

Difference between Departmental Inquiries and Prosecution under 
Prevention of Corruption Act, 1988 

Prosecution under P.C.ACT,1988 Departmental Inquiries 

Prosecution under the Act is restricted only 
against Public Servants in respect of 
specific offences relating to bribery and 
illegal gratification. Others(who are not 
public servants) can be prosecuted along 
with public servants for abetment. 

Action can be initiated on 
any employee by his 
employer for any kind of 
misconduct. No action can 
be initiated after termination 
of employment or on non-
employees 

Action initiated by anti-
corruption(enforcement) agencies of the 
Government. Prior sanction of the 
departmental head necessary for 
prosecution 

Action initiated by the 
Employer. Disciplinary 
Authority competent to 
initiate action without 
sanction from anyone else. 

Investigation by a Police officer of a 
specified rank or above a must for 
prosecution. In case of investigation by a 
police officer junior in rank prior orders of 
the Magistrate is essential. 

Investigation not compulsory 
and if conducted can be by 
any person, including by a 
junior officer. 

Judicial proceedings, intended for trial 
under warrant case in special courts set up 
for such cases 

Quasi-judicial proceedings 
by an executive/ 
administrative officer from 
the same organization. 
(However any public servant 
from outside the 
department/organisation can 
also be appointed as an 
Inquiry Officer) 

Summary Trial as per the PC Act, 1988 
amending specific provisions of the Code of 

Proceedings allowing 
principles of natural justice 
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Criminal Procedure. Provisions of Indian 
Evidence Act are applicable  

to the delinquent officer. 
Procedures as per CrPC 
and Indian Evidence Act are 
not strictly applicable 

Common Features: 

1. Offence/allegation presumed to be proved, if attendant facts are proved. 
There is no compulsion on the part of the prosecutor/presenting officer to 
prove motives or guilty mind. Burden of proving his innocence and of 
explaining the circumstances appearing against him satisfactorily is on the 
accused/delinquent employee.  

2. The accused/delinquent employee can offer his own evidence in his favour 
under both proceedings 
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ANNEXURE – G 
 

FIRST INFORMATION REPORT (FIR) 
 
In case of commission of offences, normally perpetrated against the Bank, e.g. 
Theft, Robbery, Dacoity, Criminal Breach of Trust, Criminal Trespass, House 
Trespass, forgery for the purpose of cheating, counterfeiting currency notes or 
Bank notes, etc., which are all cognizable offences, information relating to the 
commission of the offence at the Branch should be given in writing, preferably 
on the following format, to the Officer-in-charge of the Police station, in whose 
jurisdiction the Branch is situated: 
 
1. Address: The Officer-in-Charge of the Police station in whose jurisdiction the 

Branch/office is situated 
 
2. Subject: Commission of Crime (may be elaborated like Theft/robbery/ 

Dacoity/Burglary/forgery/cheating etc.) at Branch/Office 
 
3.  Body: 
 

i. Date & time of the commission of the offence: It should be specifically 
mentioned. In case of House Breaking, commonly known as 
burglary, during holidays, the date & time to be mentioned should be 
the last date & time when the Branch/Office was closed and the date 
& time it was opened when the crime was detected. Sometimes 
between 3P.M. on ………. and 9.30 AM on........ in case of forgery, the 
date & time when the same was detected. 

ii. Name, address and description of the accused: If the name & ad-
dress is known then it should be specifically mentioned otherwise it 
should be mentioned assumed unknown person(s) with number of 
persons, apparent age, description of wearing apparels, arms carrying 
etc.  

iii. Modus Operandi (Method of operation): Complete and detailed 
description of the method of operation for the commission of the 
offence. In case of forgery the nature & no. of the account with name 
of  the Account holder and the mode of  detection.  

iv. Loss incurred: The exact amount of Cash, Gold and valuables taken 
away by the offenders 

v. Injury sustained by any members of the Staff/Customer: Details to be 
given with regard to how the injury was inflicted by the offender. 

vi. Conclusion: Request the O/C to start investigation by treating the 
letter as F.I.R and to acknowledge receipt of the letter on the copy of 
the same by / putting the Name of Police station, and to advise the 
Case number etc. Three originals and one copy should preferably be 
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sent to the Police Station. The informant must put his full signature 
and then his full name, father's name, address and official 
designation in the letter which would be treated as F.I.R.In case the 
Offic er-in-Charge of a Police Station refuses to register the FIR, the 
Branch may send the substance of such information in writing and 
by registered post to the Superintendent of Police concerned who, if 
satisfied that such information discloses the commission of a 
cognizable offence, shall either investigate the case himself for direct 
an investigation to be made by any Police Officer subordinate to him. 
The received copy of the letter with the name of the Police Station, 
Case No. date and section of law should be preserved carefully and 
in all future correspondences with the Police Station and the Senior 
Officials of the Police regarding the case, the name of the Police 
Station, Case No, date and section of law should be mentioned. 
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ANNEXURE – H 
 

AD-HOC PROMOTION POLICY FOR  
PROMOTION OF OFFICERS UPTO SMGS-V 

 
The ‘Ad-hoc Promotion’ policy and procedure for promotion of officers in General 
and Specialist cadre to higher grades i.e. to MMGS-II, MMGS-III, SMGS-IV and 
SMGS-V in the Bank has been approved, the details of which are as under: 
 
[I] The policy for grant of ad-hoc promotion in sealed cover cases shall apply 

to the officials against whom the following processes have been initiated, 
provided the official concerned is not under suspension, the departmental 
proceedings initiated by the Bank has been concluded and the rigour, if any, 
is also over: 

 
(i) where the Bank has permitted / has taken a decision to permit CBI/ 
police or other investigating agencies to prosecute the official under the 
Prevention of Corruption Act for an offence related to the discharge of duty 
by the official in the Bank; or 
 
(ii) where the CBI / police or other investigating agencies have filed a charge 
sheet in the court for the purpose of commencing trial in respect of an 
offence related to the discharge of duty by the official in the Bank. 

 
[II] In the above situations, the official is allowed to participate in the promotion 

exercise as and when he becomes eligible for such promotion. However, the 
result of the promotional exercise is kept in sealed cover. At the end of the 
two consecutive years, if it is found that the criminal proceedings are still 
pending, the sealed cover (s) shall be opened chronologically and if the 
official is found to be selected for promotion, he shall be considered for ad-
hoc promotion with effect from the date he is selected, keeping in view the 
following aspects: 

 
a) Whether the promotion of the officer will be against the public interest; 
 
b) Whether the charges are grave enough to warrant continued denial of 

promotion; 
 
c) Whether there is any likelihood of the case concluding in the near 

future; 
 
d)  Whether the delay in the finalization of proceedings is not directly or 

indirectly attributable to the employee concerned; 
 
e)  Whether there is any likelihood of misuse of official position which the 

officer may occupy after ad-hoc promotion, which may adversely affect 
the conduct of the criminal prosecution. 
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[III] In such cases, the Promoting Authority will consult the Central Bureau of 

Investigation/ other external agencies through CVO and take their views 
into account as the respective criminal prosecution have arose out of their 
investigations. 

 
[IV]  In case the Promoting Authority, upon considering the aforesaid aspects 

including views of CBI/ other external investigating agencies, wherever 
required, comes to a conclusion that the officer concerned can be granted 
ad-hoc promotion, he or she will record an order to that effect and the official 
would be granted the ad-hoc promotion from the date he or she would have 
been selected but for the criminal proceedings. 

 
[V]  After a decision is taken to promote the officer, an order of ad-hoc 

promotion will be issued by the promoting authority as per the format 
prescribed for the purpose, making it clear in the order itself that: 

 
(i) the promotion is being made on purely ad-hoc basis and the ad-hoc 
promotion will not confer any right for regular promotion; and 
 
(ii) the promotion shall be “until further orders”. It should also be indicated in 
the order that the Bank reserves the right to cancel the ad-hoc promotion 
and revert at any time the officer to the grade from which he was promoted. 

 
[VI] The official will be entitled for all attendant benefits prospectively from the 

date of order of ad-hoc promotion. However, the ad-hoc promotion will not 
entitle the official for any arrears of salary/ other benefits for the intervening 
period till he/she is acquitted in the criminal case. Further, upon conclusion of 
the criminal prosecution, if the official is acquitted in the criminal case 
including acquitted on the benefit of doubt, the ad-hoc promotion so granted 
to him/ her shall be deemed to have been confirmed with effect from the date 
of such promotion and the officer shall be entitled to get all consequential 
benefits from the back date. 

 
[VII] In case, upon conclusion of the criminal proceedings, if the employee is 

convicted in the criminal case, the sealed cover promotion shall be treated 
as null and void and the ad-hoc promotion granted to him/ her shall be 
withdrawn. However, there will be no recovery of pay & other benefits which 
may have been extended to the officer during the ad-hoc promotion period. 

 
[VIII] Grant of ad-hoc promotion shall not make the official ineligible for next/ 

further promotion for which he may become due during continuation of such 
ad-hoc promotion, but such next/ further promotions, if selected, shall 
continue to be treated as ad-hoc. However, upon conviction of the official by 
the criminal court, all ad-hoc promotions granted to such official shall be 
withdrawn, without prejudice to the Bank’s right to discharge him from service 
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as per provisions of the BR Act read with SBIOSR. Consequentially the 
official shall be relegated to the grade from which he was granted his first ad-
hoc promotion. 

 
[IX] If the official expires during continuance of ad-hoc promotion, the criminal 

proceedings pending against him at the time of death shall stand abated 
and as such he/ she shall be construed to have been confirmed at the grade 
he/ she was occupying in the ad-hoc capacity at the time of death. Further, if 
the official attains superannuation during continuance of ad-hoc promotion, 
the conditions stipulated for withdrawal of ad- hoc promotion being a 
condition of service, ceases to be applicable and as such the official shall be 
construed to have been confirmed at the grade he/ she was occupying in ad-
hoc capacity at the time of attaining superannuation. 

 
[X] The ‘Ad-hoc promotion’ policy will not cover the cases of officers who have 

retired and their ‘Sealed cover cases’ are still lying pending for disposal. In 
such cases, the benefit in the form of enhanced pension is extended to the 
officer found promoted while opening of ‘Sealed cover’, only upon 
conclusion of the criminal prosecution. 

 

 
Ad-hoc Promotion Policy for Officers for Promotion 
upto                          SMGS-V 

STANDARD OPERATING PROCEDURE (SOP) 

 

Applicability 

The policy for grant of ad-hoc promotion shall apply to 
the General and Specialist cadre officials in the grades 
of JMGS-I, MMGS-II, MMGS-III and SMGS-IV under 
sealed cover for more than two years against whom the 
following processes have been initiated, provided the 
official concerned is not under suspension, the 
departmental proceedings initiated by the Bank have 
been concluded and the rigour, if any, is over and 
where:  

(i) the Bank has permitted/ has taken a decision to 
permit CBI/ police or other investigating agencies to 
prosecute the official under the Prevention of 
Corruption Act for an offence related to the discharge 
of duty by the official in the Bank; or  

the CBI/ police or other investigating agencies have 
filed a charge sheet in the court for the purpose of 
commencing trial in respect of an offence related to the 
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discharge of duty by the official in the Bank. 

 

Procedure 

At the end of the two consecutive years under sealed 
cover, if it is found that the criminal proceedings are still 
pending:  

• the sealed cover (s) shall be opened chronologically 
and if the official is found to be selected for promotion, 
he shall be considered for ad-hoc promotion with effect 
from the date he is found to be selected, keeping in 
view the following aspects:  

a) Whether the promotion of the officer will be against 
the public interest;  

b) Whether the charges are grave enough to warrant 
continued denial of promotion;  

c) Whether there is any likelihood of the case 
concluding in the near future;  

d) Whether the delay in the finalisation of proceedings 
is not directly or indirectly attributable to the 
employee concerned  

Whether there is any likelihood of misuse of official 
position which the officer may occupy after ad-hoc 
promotion, which may adversely affect the conduct of 
the criminal prosecution. 

 
[XI] In cases where disciplinary proceedings have been initiated against an 

official by the Bank, the existing debarment/ sealed cover process shall 
apply and such official shall not be considered for ad-hoc promotion. 

 

 After considering the above aspects, if the Promoting 
Authority is of the view that the officer is to be given ‘ad-
hoc promotion’, he/ she will seek the views of Central 
Bureau of Investigation/ other external agencies as under: 
 
• A letter will be sent to the respective agency through 

CVO soliciting their views within a time frame of six 
weeks and mentioning that if no response is received 
from them within six weeks of receipt of the letter, it 
will be presumed that they are in agreement with the 
view of the Promoting Authority. 
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• In case, the response is received from the agency 

and is favorable, the Promoting Authority will record 
the speaking order for granting the ad-hoc promotion 
and the official would be granted the ad-hoc promotion 
from the date he or she would have been selected 
but for the criminal proceedings. The speaking order 
will contain the views of the Promoting Authority 
covering all the aspects, as mentioned in the relevant 
paras referred above. 

 
• In case, no response is coming forth from the agency 

within six weeks, the Promoting Authority will proceed 
to record a speaking order as mentioned earlier. 

 
• In case the response from the agency is 

unfavourable, the Promoting Authority will take into 
account the view of the agency, which is obligatory 
and not binding, reconsider the whole matter and, 
having applied its independent judgment, will arrive at 
the decision of granting ad-hoc promotion or 
otherwise to the officer and record the speaking order 
to that effect in both the situations. 

 
• The speaking order will also contain the following that: 
 
o the official will be entitled for all the attendant benefits 

prospectively from the date of order of ad-hoc 
promotion. 
 

o the ad-hoc promotion will not entitle the official for any 
arrears of salary/ other benefits for the intervening 
period till he/ she is acquitted in the criminal case. 

o the promotion shall be “until further orders”. It should 
also be indicated in the order that the Bank reserves 
the right to cancel the ad-hoc promotion and revert at 
any time the officer to the grade from which he was 
promoted 

Treatment of 
‘Ad- hoc 

Promotion’ so 
granted in 

case an officer 
is acquitted or 

If acquitted: 
 
Upon conclusion of the criminal prosecution, if the official 
is acquitted in the criminal case including acquitted on the 
benefit of doubt: 
 
• the ad-hoc promotion so granted to him/ her shall be 
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convicted later 
on 

deemed to have been confirmed with effect from the 
date of such promotion. 
 

• the officer shall be entitled to get all consequential 
benefits from the back date. 

 If convicted: 
 
In case, upon conclusion of the criminal proceedings, if the 
employee is convicted in the criminal case: 
 
• the sealed cover promotion shall be treated as null 

and void, and 
 
• the ad-hoc promotion granted to him/ her shall be 

withdrawn. 
 
However, there will be no recovery of pay & other benefits 
which may have been extended to the officer during the ad-
hoc promotion period. 

 
 

Provision of 
granting further 

promotions 

 
Grant of ad hoc promotion shall not make the official 
ineligible for next/ further promotion for which he may 
become due during continuation of such ad-hoc 
promotion, but such next/ further promotions, if selected, 
shall continue to be treated as ad-hoc. 
 
Note: However, upon conviction of the official by the 
criminal court, all ad-hoc promotions granted to such 
official shall be withdrawn, without prejudice to the Bank’s 
right to discharge him/ her from service as per provisions 
of the BR Act read with SBIOSR. 
 
Consequentially the official shall be relegated to the 
grade from which he was granted his first ad-hoc 
promotion. 

 
Other operational 

guidelines 

 
If the official expires during continuance of ad-hoc 
promotion: 
 
• the criminal proceedings pending against him/ her at 

the time of          death shall stand abated and 
 
• he/ she shall be construed to have been confirmed 

at the grade he/ she was occupying in the ad-hoc 
capacity at the time of death. 
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If the official attains superannuation during continuance of 
ad-hoc promotion, the conditions stipulated for withdrawal 
of ad-hoc promotion being a condition of service, ceases 
to be applicable and as such the official shall be construed 
to have been confirmed at the grade he/she was occupying 
in ad-hoc capacity at the time of attaining superannuation 

  
• Due records of ‘Sealed Covers’ considered for opening 

under ‘Ad- hoc Policy’ need to be maintained. Regular 
quarterly review of such cases needs to be ensured 
till final conclusion of the related criminal prosecution. 

 
• In case after opening the Sealed Cover, an officer is 

found selected for promotion, however, the 
Promoting Authority after considering various aspects 
including the views of the CBI/ other external agency, 
reaches to a conclusion that ‘Ad-hoc Promotion’ is not 
to be granted to the officer, due records of the 
process/ status are to be maintained as in such 
cases, the officer may be acquitted after conclusion 
of the criminal prosecution at a later stage. The 
decision of the Promoting Authority in such cases is 
to be conveyed to the officer concerned accordingly. 

 
In case after opening the Sealed Cover (s), an officer is 
not found selected for promotion, the sealed cover (s) will 
be treated as disposed of and the officer concerned will be 
advised accordingly 

 
 

Exceptions 

In cases where disciplinary proceedings have been 
initiated against an official by the Bank, the existing 
debarment/ sealed cover process shall apply and such 
official shall not be considered for ad-hoc promotion. 

 The ‘Ad-hoc promotion’ policy will not cover the cases of 
officers who have retired and their ‘Sealed cover cases’ are 
still lying pending for disposal. In such cases, the benefit 
in the form of enhanced pension is extended to the officer 
found promoted while opening of ‘Sealed cover’, only upon 
conclusion of the criminal prosecution. 
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ANNEXURE – I 
 

LEGAL CORNER 
 
I. CONSTITUTIONAL RIGHTS, POWER AND DUTIES 
 
We all know that the Indian constitution is very intricate, and complex. Its 
complexity is such that we fail to know many of our basic rights, let alone 
understand them. It's ironic considering we often talk about the importance of 
knowing our fundamental rights; ask anyone about rights and they will give you 
their two cents about freedom of speech and you'll regret even bringing up the 
topic. 
 
A constitutional right can be a prerogative or a duty, a power or a restraint of 
power, recognized and established by a sovereign state or union of states. All 
constitutional rights are expressly stipulated and written in a consolidated 
national constitution, which is the supreme law of the land, meaning that any 
other laws which are in contradiction with it are considered unconstitutional and 
thus regarded as invalid. Usually any constitution defines the structure, functions, 
powers, and limits of the national government and the individual freedoms, rights, 
and obligations which will be protected and enforced when needed by the 
national authorities. 
 
Discussions of rights are sometimes confused concerning what are and are not 
rights of the people or powers of government or the duties of each. This is an 
attempt to summarize most of the more important rights, powers, and duties 
recognized or established in the Indian Constitution, in Common Law as it existed 
at the time the Indian Constitution was adopted, or as implied therein. Not 
included are certain "internal" or administrative rights and powers that pertain to 
the various elements of government within each level with respect to each other. 
 
But, the reality is we ACTUALLY don't know all of our rights, and maybe it's 
not possible either. However, there are some rights that you can't afford to 
not know about, so we compiled a list containing a few of them that you 
should always keep in mind. 
 
Article 12 Definition of State 
Article 13 Inconsistent Laws 
Article 14 Law of Equality 
Article 15 Discrimination – General 
Article 16 Discrimination – Public Employment 
Article 17 Untouchability 
Article 18 Titles 
Article 19 Fundamental Rights 
Article 20 Violation of Law – Double Jeopardy / Self Incrimination 
Article 21 Personal Life & Liberty 
Article 22 Protection to Accused 

https://www.scoopwhoop.com/
https://en.wikipedia.org/wiki/Sovereign
https://en.wikipedia.org/wiki/Rights
https://en.wikipedia.org/wiki/Constitution
http://www.constitution.org/
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Article 23 Services Under Union/State 
Article 226 Power of High Courts to issue certain writs 
Article 309 Recruitment and conditions of service of persons serving the 

Union or State 
Article 310 Tenure of Office of persons serving the Union or State 
Article 311 Right of Cross Examination 
 
The Fundamental Duties are defined as the moral obligations of all citizens to 
help promote a spirit of patriotism and to uphold the unity of India. These duties, 
set out in Part IV–A of the Constitution, concern individuals and the nation. 
 
51A. Fundamental duties— It shall be the duty of every citizen of India — 
 
(a)  to abide by the Constitution and respect its ideals and institutions, the 

National Flag and the National Anthem; 

(b)  to cherish and follow the noble ideals which inspired our national struggle for 
freedom; 

(c)  to uphold and protect the sovereignty, unity and integrity of India; 

(d)  to defend the country and render national service when called upon to do so; 

(e)  to promote harmony and the spirit of common brotherhood amongst all the 
people of India transcending religious, linguistic and regional or sectional 
diversities; to renounce practices derogatory to the dignity of women; 

(f)  to value and preserve the rich heritage of our composite culture; 

(g)  to protect and improve the natural environment including forests, lakes, rivers 
and wild life, and to have compassion for living creatures; 

(h)  to develop the scientific temper, humanism and the spirit of inquiry and 
reform; 

(i)  to safeguard public property and to abjure violence; 

(j)  to strive towards excellence in all spheres of individual and collective activity 
so that the nation constantly rises to higher levels of endeavour and 
achievement; 

(k)  Who is a parent or guardian to provide opportunities for education to his child 
or, as the case may be, ward between the age of six and fourteen years. 

 
It is the need of the hour that every official of the Bank should know about their 
rights and duties available under our Indian Constitution and make use of them at 
the appropriate time to safe guard their personal interest besides the 
organization. 
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II. DISCIPLINARY PROCEEDINGS ARE CONTEMPLATED OR DEEMED TO 
BE PENDING – WHEN? 
 
A promotion is a form of recognition for any staff that makes significant and 
effective work contributions. It is viewed as desirable by employees because of 
the impact a promotion has on pay, authority, responsibility, and the ability to 
influence broader organizational decision making. It raises the status of the 
employee who receives a promotion which is a visible sign of esteem from the 
employer. It is a powerful communication tool about what is valued within an 
organization.  
 
On many occasions, the promotion results of the staff members have been kept 
in Sealed Cover with a reason “disciplinary proceedings are 
contemplated/pending” even at the stage of explanations called by the 
Controllers; before the date of DA passes an order to initiate disciplinary 
proceedings. Calling for an explanation is a pre-decisional stage. It is not a 
part of DP process. Whereas issuance of charge-sheet is part of DP 
process. 
 
Whenever a decision is taken by the Disciplinary Authority to initiate disciplinary 
proceedings against an officer, the same should be communicated, in writing to 
the officer concerned on a prescribed format, within a reasonable time of say four 
to six weeks. 
 
Disciplinary action shall be deemed to be contemplated only when 
 
a.  The officer has been placed under suspension OR 

b.  The Disciplinary Authority passes on order to initiate disciplinary 
proceedings, OR 

c.  CBI or any other agency has filed a charge sheet in the court for the purpose 
of commencing trial, OR 

d.  The bank has permitted/has taken a decision to permit CBI/other 
investigating agencies to prosecute the official. 

 
Disciplinary action shall be deemed to be pending when 
 
a.  A charge-sheet is served on the officer, OR 
b.  The criminal trial against the official has commenced in a court of law. 
 
(Union of India Vs K.V.Janakiraman – AIR 2010 – 1991 SCR (3) 790) 
 
What is the date from which it can be said that disciplinary/criminal 
proceedings are pending against an employee? The answer to the said 
question as given by the Full Bench of this Tribunal has been upheld by the Apex 
Court and reiterated that it is only when a charge-memo in a disciplinary 
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proceedings or a charge-sheet in a criminal prosecution is issued to the 
employee that it can be said that the departmental proceedings/ criminal 
prosecution is initiated against the employee. The relevant part of the said 
judgment is as under: 
 
.6. ..The sealed cover procedure is to be resorted to only after the charge-
memo/charge-sheet is issued. The pendency of preliminary investigation prior to 
that stage will not be sufficient to enable the authorities to adopt the sealed cover 
procedure. We are in agreement with the Tribunal on this point. The contention 
advanced by the learned counsel for the appellant-authorities that when there are 
serious allegations and it takes time to collect necessary evidence to prepare and 
issue charge-memo/ charge-sheet, it would not be in the interest of the purity of 
administration to reward the employee with a promotion, increment etc., does not 
impress us. The acceptance of this contention would result in injustice to the 
employees in many cases. As has been the experience so far, the preliminary 
investigations take an inordinately long time and particularly when they are 
initiated at the instance of the interested persons, they are kept pending 
deliberately. Many times they never result in the issue of any charge-
memo/charge-sheet. If the allegations are serious and the authorities are keen in 
investigating them, ordinarily it would not take much time to collect the relevant 
evidence and finalise the charges. What is further, if the charges are that serious, 
the Authorities have the power to suspend the employee under the relevant rules, 
and the suspension by itself permits a resort to the sealed cover procedure. The 
authorities thus are not without a remedy. 
 
Hence, any wrong follow-up of sealed cover procedure in the promotional 
exercises by wrong interpretation and quoting the contemplation/pending of 
disciplinary proceedings are nothing but mental agony to officers besides 
demoralizing their morale. 
 
III. PRINICILES OF NATUAL JUSTICE – A THUMB RULE IN THE 
DEPARTMENTAL PROCEEDINGS 
 
The Principles of Natural Justice are considered the basic Human 
Rights because they attempt to bring justice to the parties naturally. Two core 
points in the concept of principles of natural justice 
 

1. Nemo in propria causa judex, esse debet - No one should be made a 
judge in his own case, or the rule against bias. 
 

2. Audi alteram partem - Hear the other party, or the rule of fair hearing, or 
the rule that no one should be condemned unheard. 
 

These two are the basic pillars of the Principles of Natural Justice. No system of 
law can survive without these two basic pillars. 
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Of late, the departmental inquiries are conducted as per the whims and fancies of 
the Inquiring Authorities or through the interventions of the Vigilance Department 
of the concerned Organization. The position of the Inquiring Authority as quasi-
judicial in nature is often forgotten by them. The genuine and reasonable 
requests of the defence are being rejected without any proper reasons, at the 
same time even the unreasonable requests of the Presenting Officer’s are fully 
accepted, without applying their mind. It is clear denial of Principles of Natural 
Justice to the Charge Sheeted Official. 
 
It is pertinent to mention that the Inquiring Authority has to give reasonable 
opportunity to CSO to lead evidences for defence; analyse the exhibits and 
arguments before arriving his conclusions. The Inquiring Authority has to keep in 
mind that: 
 

• When serious allegations which go to the root of the charge, are framed 
against any official, it has to be proved decisively and beyond any shade 
of doubt.  

 
• When no evidence is adduced by management on a particular fact alleged 

against the official, that fact will be treated as "Not Proved". A disciplinary 
proceeding is quasi-judicial in nature, and if no evidence about the 
existence of a particular fact is adduced during the course of enquiry by 
the Management or Prosecution, that fact cannot be utilised against the 
Charge Sheeted Official.  

 
• The departmental proceedings are not an empty formality and the IA must 

take cognizance of the exhibits produced, arguments and submission 
made before his conclusion. Where findings are arrived at, by excluding 
relevant material and taking in to account irrelevant material the findings 
have to be treated as "perverse". 

 
Allahabad Bank & Ors vs Krishna Narayan Tewari – SC CIVIL WP 7600 – 
2014 – JUDGEMENT DELIVERED on 2 January, 2017 
 
Case: In this appeal by special leave the Appellant calls in question the 
correctness of a judgment and order dated 28th October, 2013 passed by the 
High Court of Judicature at Allahabad, Lucknow bench, whereby Writ Petition 
No.2867 of 2006 filed by the respondent has been allowed and an order dated 
29th July, 2005 passed by the Disciplinary Authority and that dated 5th January, 
2006 passed by the Appellate Authority directing removal of the respondent from 
the service of the appellant-bank quashed. The High Court has as a result 
directed the appellant bank to provide all service/retiral benefits to the petitioner 
within ninety days of the order. 
 
SUBMISSION:  
 
On behalf of the appellant-bank it was contended before us that the High Court 
had exceeded its jurisdiction in re-appreciating the evidence and holding the 
respondent not guilty. It was argued that so long as there was some evidence on 
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which the Disciplinary Authority could rest its findings, sufficiency or insufficiency 
of such evidence could not be gone into by a Writ Court. Alternatively, it was 
submitted that even if there was any infirmity in the orders passed by the 
Disciplinary Authority or the Appellate Authority, on account of absence or 
insufficiency of the reasons in support of the findings recorded by them, the 
proper course for the High Court was to remand the matter back to the Appellate 
Authority or the Disciplinary Authority as the case may be for doing the needful 
afresh. The High Court could not, on account of absence of reasons or 
unsatisfactory appraisal of the evidence by them, quash the order of punishment 
and direct release of the service benefits due to the respondent 
 
On behalf of the respondent, it was on the other hand contended that the enquiry 
conducted against the respondent and the conclusion arrived at by the Enquiry 
Officer, Disciplinary Authority and the Appellate Authority suffered from fatal 
defects. Firstly, because the enquiry conducted by the Enquiry Officer was unfair 
and had resulted in gross miscarriage of justice on account of the failure of the 
Enquiry Officer to provide a reasonable opportunity to the respondent to lead 
evidence in his defense. In the second place the findings recorded by the Enquiry 
Officer and so also the Disciplinary Authority were unsupported by any evidence 
whatsoever and were perverse to say the least. In the third place, the orders 
were unsustainable also for the reason that the same did not disclose due and 
proper application of mind by the Disciplinary Authority and the Appellate 
Authority. The order passed by the Appellate Authority was, in particular, bad in 
law as the same did not examine the material on record independently and had 
simply relied upon the findings of the Disciplinary Authority without adverting to 
the points which the respondent had raised in support of his challenge 
 
HELD: It is true that a writ court is very slow in interfering with the findings of 
facts recorded by a Departmental Authority on the basis of evidence available on 
record. But it is equally true that in a case where the Disciplinary Authority 
records a finding that is unsupported by any evidence whatsoever or a finding 
which no reasonable person could have arrived at, the writ court would be 
justified if not duty bound to examine the matter and grant relief in appropriate 
cases. The writ court will certainly interfere with disciplinary enquiry or the 
resultant orders passed by the competent authority on that basis if the enquiry 
itself was vitiated on account of violation of principles of natural justice, as is 
alleged to be the position in the present case. Non-application of mind by the 
Enquiry Officer or the Disciplinary Authority, non-recording of reasons in support 
of the conclusion arrived at by them are also grounds on which the writ courts are 
justified in interfering with the orders of punishment. The High Court has, in the 
case at hand, found all these infirmities in the order passed by the Disciplinary 
Authority and the Appellate Authority. The respondents case that the enquiry was 
conducted without giving a fair and reasonable opportunity for leading evidence 
in defense has not been effectively rebutted by the appellant. More importantly 
the Disciplinary Authority does not appear to have properly appreciated the 
evidence nor recorded reasons in support of his conclusion. To add insult to 
injury the Appellate Authority instead of recording its own reasons and 
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independently appreciating the material on record, simply reproduced the 
findings of the Disciplinary Authority. All told the Enquiry Officer, the Disciplinary 
Authority and the Appellate Authority have faltered in the discharge of their duties 
resulting in miscarriage of justice. The High Court was in that view right in 
interfering with the orders passed by the Disciplinary Authority and the Appellate 
Authority. 
 
Taking a liberal view of the matter, We are of the opinion that while proceedings 
need not be remanded for a fresh start from the beginning, grant of full salary for 
the period between the date of dismissal and the date of superannuation would 
not also be justified. We, therefore, allow this appeal but only in part and to 
the extent that while orders passed by the Disciplinary Authority and the 
Appellate Authority shall stand quashed, and the respondent entitled to 
continuity of service till the date of his superannuation with all service benefits on 
that basis, he shall be entitled to only 50% of the salary for the period between 
the date of his removal from service till the date of superannuation. 
 
IV. NON SUPPLY OF DOCUMENTS SOUGHT UNDER CLAIM OF 
PRIVILEGED ONE –  A PREJUDICE TO THE DELINQNENT OFFICIAL 
 
During the conduct of the Departmental proceedings, the charged official may be 
asked whether he would admit the genuineness and authenticity of the listed 
documents, and admitted documents may be marked as Exhibits straightaway. 
This would obviate the necessity of examining witnesses to prove them. Inquiring 
Authority should ensure that the charged employee is given facilities to inspect 
the documents listed in the charge and furnish copies of statements of listed 
witnesses, if already recorded, and ensure that the same is provided to the CSO 
at least 3 days before their cross examination begins. He should arrange for 
production of documents required by the Charge Sheeted Official for his defence. 
He can reject the request to summon documents considered not relevant to the 
inquiry, or nonexistent documents, and in such a case he should record reasons 
for rejecting the request.  
 
Of late, the Inquiring Authorities are rejecting the supply of documents sought by 
the Defence Representatives under the Pre-text of “Privilege Documents”. The 
decisions pronounced by the IAs are causing irreparable damage to the 
aggrieved officials besides mental agony. The departmental proceedings are not 
an empty formality and the Inquiring Authority’s position as quasi judicial in 
nature is duty bound to uphold the Principles of Natural Justice by giving fair 
opportunity for the defence to prove the innocence of the delinquent official 
through a bit of information or document essential for the defence from the angle 
of the delinquent officials. 
 
: E. Chandrasekhara Reddy vs Chief General Manager And ... on 5 December, 
2000 - Andhra High Court Bench - Equivalent citations: S.L. Kapoor v. Jag 
Mohan, , K.L. Tripathi v. State Bank of India, , State Bank of Patiala v. S.K. 
Sharma, , Rajendra Singh v. State of M.P., , Union Bank of India v. 
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Vishwamohan, , M.C. Mehta v. Union of India, (1999) 6 SCC 23 and the latest 
decision in Aligarh Muslim University v. Mansoor Ali Khan, . 
 
Case: The petitioner, a former Officer of State Bank of India, was dismissed from 
service by the orders dated 31-7-1987 pursuant to a departmental enquiry. He 
preferred an appeal to the 2nd respondent. The appellate authority by the orders 
dated 26-11-1987 confirmed the conclusions of the petitioner's misconduct, but 
modified the penalty to one of removal from service. The petitioner is thus before 
this Court assailing the disciplinary proceedings. 
 
SUBMISSIONS: By his letter dated 11-3-1987 the petitioner sought a list of 
documents stated to be required in his defence at the enquiry. The documents so 
sought include the report of the official who investigated into the case and 
statements, if any, obtained from certain individuals specified in the letter of the3 
officers who were initially charge-sheeted along with the petitioner, charge-sheet 
issued to the said 3 officers and their replies thereto and the documents 
pertaining to loan documents in respect of which the petitioner was alleged to 
have fraudulently withdrawn amounts from the fictitious Agricultural Cash Credit 
accounts. 
 
In response to the petitioner's request for furnishing of documents, the inquiring 
authority by the communication dated 14-3-1987 informed the petitioner as 
follows: 
 
(a) The presenting officer is claiming privilege of the investigation report. 
 
(b) No individual statements have been obtained from the officials/staff as 
referred by the petitioner. 
 
(c) The charge-sheet issued and the replies submitted by the 3 earlier charge-
sheeted officers are not relevant to the enquiry against the petitioner. 
 
(d) The presenting officer has been directed to procure the documents sought by 
the petitioner in respect of agricultural crop loans, if available and that these 
documents would be supplied, if available at the branch, at the commencement 
of the enquiry. 
 
HELD: The disciplinary proceedings are assailed on grounds as under: 
 
i. The four species of documents requested by the petitioner by his letter dated 

11-3-1987 were not furnished to the petitioner. These documents were 
sought by the petitioner on the ground that these documents would have 
assisted the petitioner in effectively defending his case at the enquiry. The 
failure of the respondent-Bank to furnish these documents vitiates the 
proceedings. 
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ii. The report of the preliminary investigation was denied on the basis of 
privilege claimed by the Presenting Officer and that the refusal to furnish the 
preliminary investigation report vitiates enquiry as no privilege could have 
been claimed for such a document as its disclosure would have imperilled 
neither public interest nor the interest of the bank. 

 
iii. The disciplinary authority being different from the enquiry officer a notice 

ought to have been given to the petitioner prior to the order of dismissal. As a 
part of this ground it is also alleged that failure to furnish the enquiry report to 
him prior to passing of the order of dismissal clearly vitiates the enquiry. 

 
iv. Permitting PWs.1 to 3, who were co-charge-sheeted officers along with the 

petitioner, to participate in the enquiry as departmental witnesses violates the 
principles of fair play, particularly since their prejudiced testimony contributed 
to the conclusions of the inquiring authority. 

 
The recent development of administrative law in this area has clearly exemplified 
the principle that apart from violation of principles of natural justice real prejudice 
must also be suffered and demonstrated to result in invalidity of the process.  
 
V. WHETHER SUSPENSION IS A PUNISHMENT? 
 
An order of suspension has the effect of debarring an Official from exercising the 
powers and discharging the duties of his office for the period the order remains in 
force. 
 
Though suspension is not a punishment, it constitutes a great hardship for an 
Official. In fairness to him, the period of suspension should be reduced to the 
barest minimum. Investigation into cases of Officers under suspension should, 
therefore, be given high priority and every effort should be made to file the 
charge sheet in the court of competent jurisdiction in cases of prosecution or 
serve the charge sheet on the officers in cases of departmental proceedings 
within three months of the date of suspension. In cases which are taken up by, or 
are entrusted to the CBI for investigation, the time limit of three months will be 
reckoned from the date on which the case is taken up for investigation by the 
Central Bureau of Investigation. 
 
No Officer can be kept under Suspension for a Prolonged Period 
 
Of late, the employees/officers are being served the Suspension Orders for some 
alleged/suspected omissions and commissions done by them while discharging 
their duties and the suspension period is kept too long, thereby, such of those 
affected officers are facing the stigma, shame and social ostracism besides 
financial loss. The sword of Damocles has been hanging on the head of such 
unfortunate officers for a longer period socially affected their standings and also 
outcast by their family and community. 
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Protracted periods of suspension, repeated renewal thereof, have regrettably 
become the norm and not the exception that they ought to be. The suspended 
person suffering the ignominy of insinuations, the scorn of society and the 
derision of his Department, has to endure this excruciation even before he is 
formally charged with some misdemeanor, indiscretion or offence. His torment is 
his knowledge that if and when charged, it will inexorably take an inordinate time 
for the inquisition or inquiry to come to its culmination, that is to determine his 
innocence or iniquity. Much too often this has now become an accompaniment to 
retirement. Indubitably the sophist will nimbly counter that our Constitution does 
not explicitly guarantee either the right to a speedy trial even to the incarcerated, 
or assume the presumption of innocence to the accused. But, we must remember 
that both these factors are legal ground norms, are inextricable tenets of common 
law jurisprudence. 
 
The concept of speedy trial is read into Article 21 as an essential part of the 
fundamental right to life and liberty guaranteed and preserved under our 
Constitution. The right to speedy trial begins with the actual restraint imposed by 
arrest and consequent incarceration and continues at all stages, namely the 
stage of investigation, inquiry, trial, appeal and revision so that any possible 
prejudice that may result from impermissible and avoidable delay from the time of 
the commission of the offence till it consummates into a finality, can be averted. 
In this context, it may be noted that the constitutional guarantee of speedy trial is 
properly reflected in Section 309 of the Code of Criminal Procedure.  
 
Article 21 of the Constitution of India has observed thus: 
 
“No procedure which does not ensure a reasonably quick trial can be regarded 
as ‘reasonable, fair or just’ and it would fall foul of Article 21. There can, 
therefore, be no doubt that speedy trial, and by speedy trial mean reasonably 
expeditious trial, is an integral and essential part of the fundamental right to life and 
liberty enshrined in Article 21. 
 
The general principle, therefore, is that an employer can suspend an employee 
pending an enquiry into his conduct. Suspension is also held to be not a 
punishment by the Supreme Court. However, while exercising the aforesaid 
power of suspension, at times the disciplinary authorities act in a casual manner 
and keep the same dangling on the head of the petitioner for years without 
drawing up any disciplinary proceeding against the person. Instances have arisen 
when an officer is kept under suspension for a prolonged period without serving a 
charge memo on him/her and without initiating any disciplinary proceeding. Such 
a practice of keeping the official under prolonged period of suspension serves 
nobody's purpose, that is, neither of the employer nor of the employee. The 
employer does not obtain service from the employee during the period of 
suspension, but continues to pay him the subsistence allowance which at times is 
equivalent to the pay and allowances drawn by the official. In spite of payment of 
the entire salary to the petitioner no service is received by the employer and, 
therefore, there is definite and apparent loss to the employer. 
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On the other hand the employee continues to be under suspension and is not 
allowed to work and remains idle for a prolonged period. Although suspension 
may not be a punishment, it definitely visits the concerned person with somewhat 
penal like consequences in the sense his right to live a decent and dignified life is 
affected. The Supreme Court also took note of its earlier decision in Board of 
Trustees of the Port of Bombay Vs. Dilipkumar Raghavendranath Nadkarni and 
held that the delinquent officer when placed under suspension is entitled to 
represent that "the departmental proceedings should be concluded with 
reasonable diligence and within a reasonable period of time and if such a 
principle were not to be recognised, it would imply that the executive is 
being vested with a totally arbitrary and unfettered power of placing its 
officers under disability and distress for an indefinite duration". Prolonged 
suspension, therefore, puts a person into a disability and distress both physical 
and mental and also tends to affect his decent and dignified life as well apart 
from depriving the institution from getting his service and labour. 
 
Ajay Kumar Choudhary v. Union Of India Through Its Secretary 
(SC/CA/1912 of 2015 – DOJ 16.02.2015) 
 
Para: 
13. It will be useful to recall that prior to 1973 an accused could be detained for 
continuous and consecutive periods of 15 days, albeit, after judicial scrutiny and 
supervision. The Cr.P.C. of 1973 contains a new proviso which has the effect of 
circumscribing the power of the Magistrate to authorise detention of an accused 
person beyond period of 90 days where the investigation relates to an offence 
punishable with death, imprisonment for life or imprisonment for a term of not 
less than 10 years, and beyond a period of 60 days where the investigation 
relates to any other offence. Drawing support from the observations contained of 
the Division Bench in Raghubir Singh vs. State of Bihar, 1986 (4) SCC 481, and 
more so of the Constitution Bench in Antulay, we are spurred to extrapolate the 
quintessence of the proviso of Section 167(2) of the Cr.P.C. 1973 to moderate 
Suspension Orders in cases of departmental/ disciplinary inquiries also. It seems 
to us that if Parliament considered it necessary that a person be released from 
incarceration after the expiry of 90 days even though accused of commission of 
the most heinous crimes, a fortiori suspension should not be continued after the 
expiry of the similar period especially when a Memorandum of Charges/Charge 
sheet has not been served on the suspended person. It is true that the proviso to 
Section 167(2) Cr.P.C. postulates personal freedom, but respect and 
preservation of human dignity as well as the right to a speedy trial should also be 
placed on the same pedestal. 
 
14. We, therefore, direct that the currency of a Suspension Order should not 
extend beyond three months if within this period the Memorandum of 
Charges/Charge sheet is not served on the delinquent officer/employee; if the 
Memorandum of Charges/Charge sheet is served, a reasoned order must be 
passed for the extension of the suspension. 
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VI. AWARD OF FATAL PUNISHMENT FOR OFFICERS PLACED UNDER 
SBIOSR Rule No.19(3) IS ILLEGAL 
 
The analysis of letters by the Competent Authority served on officers a few days 
prior to their superannuation, invoking the Regulations of SBIOSR Rule No.19(3) 
destabilize and demoralize the officers who have toiled day and night for the 
development of the Bank besides keeping their family in dark. The Officers 
placed under the rule are denied the payment of Pension and other benefits 
citing the departmental enquiry proceedings. In the case of a departmental 
inquiry, the delinquent is at best guilty of misconduct but that is no ground to 
deny access to pension (wherever applicable) and other benefits. 
 
UCO Bank & Ors vs Rajendra Shankar Shukla – SCI _ CA Jurisdiction -Civil 
Appeal No.2693 of 2013 – JUDGEMENT DATED 18.02.2018 
 
Case: Shri.Shukla while in charge of the extension counter of the UCO Bank 
from 3rd October, 1987 to 8th July, 1994 he issued a cheque on 25th January, 
1991 for an amount of Rs.3 lakhs in favour of his brother, when he had balance 
of Rs.1000/- in his account. Shukla was issued a charge sheet on 20th May, 
1998 (after about 7 years) by the respondent (Bank) under the provisions of the 
UCO Bank Officer Employees’ (Conduct) Regulations, 1976. the Competent 
Authority issued a letter invoking Regulation 20(3)(iii) of the UCO Bank (Officers’) 
Service Regulations, 1979. The Penalty of Dismissal was awarded by the 
Management which was set aside by the Single Judge. On appeal by the Bank, 
the Division Bench had upheld the order of the Single Judge. The Bank preferred 
an appeal in the Supreme Court. 
 
SUBMISSION:  
  
On behalf of the appellant-bank it was contended before us that the delinquent 
official had issued the cheque without holding sufficient balance in his account 
amounts misconduct and thus failed to discharge his duties with utmost integrity 
and honesty, which is violative of Regulation 3 of UCO Bank Officer Employees’ 
(Conduct) Regulations, 1976 as amended. Further, the learned counsel for the 
Bank candidly submitted that he was concerned only with Charge 1 and did not 
seek to justify the correctness of the findings of the Disciplinary Authority in 
respect of Charge 2 and Charge 3. 
 
HELD: The first issue of concern is the enormous delay of about 7 years in 
issuing a charge sheet against Shukla. There is no explanation for this 
unexplained delay. It appears that some internal discussions were going on 
within the Bank but that it took the Bank 7 years to make up its mind is totally 
unreasonable and unacceptable. On this ground itself, the charge sheet against 
Shukla is liable to be set aside due to the inordinate and unexplained delay in its 
issuance. 
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What compounds the default on the part of the Bank is that Shukla was placed in 
a higher category as a Manager on 19th July, 1994 while all these discussions 
were going on in the Bank. He was also allowed to cross the efficiency bar on 
12th August, 1996 again while the discussions were going on. Surely, if the Bank 
was serious about proceeding against Shukla for misconduct, they would not only 
have taken prompt action in issuing a charge sheet but would not have granted 
him the benefit of being placed in a higher category or crossing the efficiency bar. 
 
The learned Single Judge took the view that there was no prohibition in a bank 
employee having an account in the same bank and that in case a cheque issued 
by such an employee was dishonoured, action may be taken by the complainant 
under the provisions of the Negotiable Instruments Act, 1881 but the Bank 
could not take action under the UCO Bank Officer Employees’ (Conduct) 
Regulations, 1976. In view of this conclusion, the learned Single Judge held that 
even if Charge 1 is proved, it would not amount to a misconduct within the 
purview of the Conduct Regulations applicable to bank employees. It was further 
held that assuming misconduct was proved, appropriate action could be taken 
under the UCO Bank (Employees) Pension Regulations, 1995 in 
accordance with law and if permissible. 
 
The Division Bench of the High Court found no error in the view taken by the 
learned Single Judge and accordingly dismissed the appeal filed by the Bank. 
The Division Bench held that the action by Shukla in issuing a cheque for Rs. 3 
lakhs when he had only about Rs. 1,000/- in his account did not amount to 
misconduct but was an action personal to him. The High Court also noted that his 
direction to ‘stop payment’ would perhaps have made him liable for some action 
by his brother but certainly not by the Bank. 
 
16. Finally, we may also draw attention to an unreported decision of this Court in 
UCO Bank and Ors. v. Prabhakar Sadashiv Karvade.1 In this decision, the 
Court considered the provisions of the Regulations that we are concerned with 
and held : 
 
“The sum and substance of these Regulations is that even though a 
departmental inquiry instituted against an officer employee before his retirement 
can continue even after his retirement, none of the substantive penalties 
specified in Regulation 4 of 1979 Regulations, which include dismissal from 
service, can be imposed on an officer employee after his retirement on attaining 
the age of superannuation. Therefore, we have no hesitation to hold that order 
dated 12.10.2004 passed by the disciplinary authority dismissing the respondent 
from service, who had superannuated on 31.12.1993 was ex facie illegal and 
without jurisdiction and the High Court did not commit any error by setting aside 
the same.” 
 
We may also make reference to another decision of this Court in UCO Bank and 
Anr. v. Rajinder Lal Capoor. This decision also related to the very same 
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Regulations that we are concerned with. In dealing with these Regulations, it was 
observed by the Court in paragraph 22 of the Report as follows:- 
 
“The respondent, therefore, having been allowed to superannuate, only a 
proceeding, inter alia, for withholding of his pension under the Pension 
Regulations could have been initiated against the respondent. Discipline and 
Appeal Regulations were, thus not attracted. Consequently the charge-sheet, the 
enquiry report and the orders of punishment passed by the disciplinary authority 
and the appellate authority must be held to be illegal and without 
jurisdiction.” 
 
Under the circumstances, we have no hesitation in dismissing the appeal filed by 
the Bank also on the ground that the punishment of dismissal could not have 
been imposed on Shukla after his superannuation. The Bank would have been 
well-advised to follow the law laid down by this Court rather than unnecessarily 
litigate against an employee who has superannuated. We have no doubt that 
Shukla must have spent a considerable amount in litigation. Accordingly, while 
dismissing the appeal, we impose costs of Rs. 1 lakh which will be paid to Shukla 
within 4 weeks from today towards his legal expenses. 
 
In the light of the above, it is evident to comprehend that the no officer placed 
under SBIOSR Rule 19(3) could be award the fatal punishment and denial of 
Payment of Pension.  
 
VII. DOUBLE JEOPARDY 
 
A person prosecuted and punished for the same offence more than once is 
amounting to double jeopardy. Of late, many organizations started to re-open the 
settled cases where punishments have been already imposed and issuing fresh 
charge sheets quoting obvious reasons, thereby putting the Staff members in 
mental agony and displeasure. The fresh/second charge sheets thus issued 
based on the same materials and charges are not sustainable. 
 
Shri.R.Rajkumar Vs The Commissioner of Police, Trichy City – High Court of 
Madras (Madurai Bench) WA (MD) No.792 of 2008 – Judgment order dated 
28.02.2014 
 
Service Law – Quashing of Charge Memo – Delay in issuing 2nd Charge Memo-
Delinguest issued with Charge Memo at first instance and long thereafter issued 
with 2nd Charge memo available even at time of issuing 1st Charge Memo-Source 
for facts for both Charge Memos contained in complaint given by specified 
person on 08.11.2001-Facts constituting chrge of 2nd Charge Memo ought to 
have been raised while issuing 1st Charge memo itself-Respondent having failed 
to raise said issue in 1st Charge memo, it is not open to them to re-open said 
issue by way of issuing 2nd Chare memo-Long delay in filing Charge memo is 
also fatal to case of Department. 
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Facts: Appellant was first issued with Charge Memo based on R’s complaint 
dated 08.11.2001and after inquiry certain charges were held proved and 
punishment was imposed. Simultaneously Criminal proceedings were initiated 
and pending the same a Second Charge memo was issued. The same was 
challenged unsuccessfully before the Single Judge and impugned in Appeal. 
Pending proceedings, Appellant was acquitted in Criminal proceedings. 
 
Held: We have perused the cause of action for the proceedings initiated by the 
Department in the first Charge memo as well as the second Charge Memo, which 
is the complaint of the said R. On the first Charge Memo dated 7.4.2005, enquiry 
was conducted and punishment was imposed and the matter was put to rest then 
and there. Thereafter, the matter has been resurrected after more than seven 
years and the second charge memo is issued and this is also based on the 
complaint of the said R dated 08.11.2001. It is, therefore, clear that the basis for 
the first charge memo and the second charge memo is one and the same. It is 
another matter that the first charge contained other issues as well. The fact 
remains that on the plea of illegal gratification the Department did not choose to 
proceed further. The Division Bench of this Court has clearly held that the fresh 
proceedings on the basis of the same issue and on the same set of allegations 
and corresponding materials are not sustainable. Therefore, the learned Single 
Judge was not correct in dismissing the Writ Petition overlooking this legal plea. 
The Second Charge memo is quashed based on the following reasons. 
 
i.  Comparison of two Charge Memos clearly reveals that both the charges are 

framed based on the same issue and corresponding materials. 
 
ii. The materials forming basis of second charge memo was also available at 

the time of framing the first Charge Memo. 
 
iii. The Management cannot conduct the Departmental enquiry in a piece meal 

manner, according to their whims and fancies. 
 
iv. The delay in framing charges will definitely cause prejudice to the delinquent, 

as he has put forth his defence during the first enquiry faced and suffered 
severe punishment and the issue raised in the present Charge Memo after a 
gap of nearly two and half years is nothing but the Charge Sheeted person is 
forced to face another enquiry on the basis of same set of facts and 
materials, only amounting to Double Jeopardy. In India, protection against 
double jeopardy is a Fundamental Right guaranteed under Article 20 of the 
Constitution of India. Accordingly, no person can be prosecuted and 
punished for the same offence more than once.  

 
VIII. IMPARTIAL DISCIPLINARY PROCEEDINGS AND AWARD OF 
DIFFERENT PUNISHMENTS IN SINGLE CASE – A CLEAR DENIAL OF 
PRINCIPLES OF NATURAL JUSTICE 
 
Any action under Disciplinary Proceedings causes a lot of mental agony, stress 
and tension not only to the unfortunate CSO but also to his family members. Due 

http://www.answers.com/topic/india
http://www.answers.com/topic/fundamental-rights-in-india
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to technological advancement and developments, many frauds have been 
perpetrated by the Public/Fraudsters due to their diabolic designs and dubious 
methods, for their pecuniary benefits. This has led way for many Organisations to 
initiate departmental proceedings against their employees / officers citing alleged 
lapses on their part. 
 
On analysis of the disciplinary proceedings initiated against employees / officers 
involved in the same incident and the penalty awarded, it has come to light that 
they were treated impartially.  
 
In any organization, there should not be any favourites and does not discriminate 
between persons coming into contact. A person’s gender, religion, caste, age, 
region, language or any other distinctive feature has absolutely no role to play in 
the punishment inflicted on him. The disciplinary action, in the same way, should 
be taken with an absolute sense of impartiality, without differentiation on account 
of extraneous factors. The concerned authority should take care to ensure that 
such reasons are stated explicitly so that the validity of such reasons is well 
appreciated by one and all, especially the affected employee. Needless to 
mention that consistency in awarding punishments, and transparency, in case of 
any deviation, should be the hallmark of the disciplinary proceedings. 
 
Holding separate type of enquiries and awarding different types of punishments 
to different employees involved in the same incident is not prima facie proper 
(Ref: Kausal Kishore Chaturvedi Vs. U.P.R.T.C & Ors FLR(121) 2009 (Allahabad 
HC). It is against the Principles of Natural Justice. 
 
The expression 'Natural Justice' conveys the notion that the result of the process 
should be just. There are two concepts underlying this doctrine, namely, the 
authority deciding the dispute should be impartial and the party to be affected 
should be given full and fair opportunity of being heard. 
 
The procedure to be followed in disciplinary proceedings is generally laid down in 
Service Rules and Standing Orders made there under. However, the procedure, 
so laid down, is subordinated to the provisions of the Constitution of India i.e. any 
rule cannot be ultra-vires the provisions of the Constitution, e.g. Article 310,311 
etc. 
 
The implications of the provisions of Article 311 have been the subject of a close 
examination by the Supreme Court. The Supreme Court has given exhaustive 
interpretation of the various aspects involved and they provide the administrative 
authorities authoritative guidelines in dealing with disciplinary cases. 
 
Kausal Kishore Chaturvedi Vs. U.P.R.T.C & Ors FLR(121) 2009 (Allahabad HC).  
 
FACTS : IN one incident four employees of U.P.S.R.T.C. were involved including 
the petitioner. The names of other employees are Kavi Mazdoor, Ramman and 
R.K. Upadhyaya. Disciplinary proceedings were initiated against all of them. The 
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main grievance of the petitioner is that services of the petitioner were terminated 
through order dated 13.02.2004, however, the other three persons were awarded 
lesser punishments of stopping of increments and reversion to original pay scale 
for four or five years. 
 
HELD: It is quite distressing to note that firstly the appointing authority of the 
petitioner and other employees involved in the incident appointed different inquiry 
officers to enquire into the matter. In respect of one incident involving several 
employees disciplinary proceedings should normally be initiated simultaneously 
and joint inquiry by one and the same inquiry officer should be held. Supreme 
Court in 2008 U.P.L.B.E.C. 150 S.C. Bngaigaon Refinery & P.C. Ltd. & Ors Vs. 
Girish Chnadra Sarmah has held that if a decision has been taken by a 
committee and action is to be taken on the ground that the decision was malafide 
either action shall be taken against all the members of the committee or none.  
 
Prima facie there was absolutely no ground for awarding different types of 
punishments to different employees involved in the incident in question as they 
all had participated in the illegal activity with common intention.  
 
In the report of the Inquiry Officer against the petitioner or in the punishment 
order against the petitioner there is no reference or consideration of punishment 
orders passed against the other three employees involved in the same incident. 
There does not appear to be any distinguishing feature in the role of the 
petitioner.  
 
However, as the other three employees who have been awarded punishments 
other than punishment of dismissal or removal are not parties in this writ. 
Punishment orders passed against them are not sub judice in this writ petition.  
 
In view of the above the only course left open for the Court is to award 
reasonable damages to the petitioner instead of reinstating him. The petitioner is 
awarded damages of Rs.40,000/- payable within three months from today failing 
which one percent per month interest shall be payable since after three months 
till actual payment. Authorities and officers of U.P.S.R.T.C. are directed to be 
careful in future. If several employees are involved in one and the same incident 
then joint inquiry must be held. 
 
IX. DENIAL OF PAYMENT OF ENCASHMENT OF LEAVE ON ACCOUNT OF  
SUSPENSION / DISMISSED OFFICER IS IT JUSTIFIABLE? 
 
When an officer retires from the Bank’s service, he shall be eligible to be paid a 
sum equivalent to the emoluments of any period of privilege leave, not exceeding 
240 days that he had accumulated. The provision of including notional house rent 
allowance for the purpose of leave encashment will also be available to officers 
at the time of retirement. 
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In case of an officer (facing disciplinary action) who has already reached the age 
of superannuation, while pension and payment of Bank’s contribution towards 
provident fund to such an officer be held in abeyance, depending on merits of 
each case, pending the outcome of such disciplinary proceedings, the 
emoluments for the period of accumulated leave may be paid to him if there is no 
liability which warrants recovery from the officer concerned. 
 
Delays in settlement of terminal dues have in a few cases been represented 
before the Court of Law. One Such case of Shri Padmanabhan Nair Vs. State of 
Kerala, came in before the Supreme Court in a Special Leave petition No. 9425 
of 1984. The Supreme Court in this case has held “Pension and Gratuity are no 
longer any bounty to be distributed by the Government to its employees on their 
retirement but have become, under the decision of this Court, Valuable rights and 
property in their hands and any culpable delay in settlement and disbursement 
thereof must be visited with the penalty of payment of interest at the current 
market rate till actual payment.” 
 
Insofar as the Provident Fund Contribution is concerned, the employee out of his 
salary made contribution, for leave encashment is concerned, on account of 
his service, he has earned the Earned Leave and as such, he is entitled to 
surrender the encashment.  
 
Shri.S.P.Selvaraj Vs The Deputy Inspector General of Polcy, Trichy Range – 
WP(MD) No.11133 of 2015 & WA(MD) 141 of 2016 
 
Facts of the Case: 
 
The Inspector of Police was arrested for demanding and accepting bribe and was 
placed under suspension. Though he was to attain superannuation on 
28.02.2007, he was not allowed to retire from service. It is not disputed that no 
departmental proceedings have been initiated so far. 
 
Prayer: The petitioner has filed this writ petition, seeking a direction to the 
respondent to release the withheld Provident Fund (GPF), Earned Leave 
Encashment and Gratuity to the petitioner in the light of the law laid down by this 
Court in judgment reported in W.P.No.15875 and 15926 of 2013 
dated 02.12.2013. 
 
HELD:  
 
The act of the respondent is unsustainable, because the right of an employee in 
getting provident fund, earned leave encashment, gratuity etc., cannot be 
deprived of owing to his suspension, as the pendency of criminal case is not a 
bar even to proceed with the departmental enquiry. 
 
In the light of the above, it is obvious to understand that the officer is entitled for 
leave encashment of leave earned during his service at any circumstances and 
should demand for it.  
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X. WHETHER DENYING PROMOTION OR SERVICE SENIORITY TO WOMAN 
ON ACCOUNT OF PREGNANCY IS JUSTIFIABLE? 
 
The law says that it is sex discrimination to treat a woman unfavourably on the 
grounds of her pregnancy or because she wants to take or has taken maternity 
leave (Equality Act 2010). To show discrimination a woman does not have to 
compare herself to how a man might have been treated. She must show that ‘but 
for’ her pregnancy she would not have been dismissed or treated unfavourably. 
All employees, casual workers, agency workers, freelancers and self-employed 
women are protected by sex discrimination law from day one of their 
employment. 
 
A pregnant employee will be entitled to be paid statutory maternity pay for 39 
weeks provided that three conditions are met. The employee must have a 
minimum of 26 weeks' continuous service as at the end of the 15th week before 
the week her baby is due, which is known as the "qualifying week", her average 
weekly earnings must be equal to or greater than the lower earnings limit for 
national insurance contributions in force at the time, and she must still be 
employed by the employer during the qualifying week, ie must not have resigned 
or been dismissed before the beginning of that week. A week for these purposes 
commences on a Sunday and ends on a Saturday. The relevant criterion is that 
the employee is still employed at some point during the qualifying week 
 
Employees are also protected from detriment or dismissal on the grounds of 
pregnancy or maternity leave (Employment Rights Act 1996 s99 and Maternity 
and Parental Leave etc Regulations 1999 reg. 19). This protection applies to 
employees only from day one of their employment. 
 
Examples of unfavourable treatment and detrimental treatment include selection 
for redundancy on the grounds of pregnancy, dismissal because of pregnancy, 
refusal of training or promotion opportunities, reduction of pay or hours, pressure 
to resign and failure to carry out a risk assessment where there are health and 
safety risks. 
 
The former Equal Opportunities Commission (now the Equalities and Human 
Rights Commission) conducted a formal investigation into pregnancy 
discrimination in 2005. Their final report found that the main areas of unfair 
treatment during pregnancy were denial of a pay increase, refusal of promotion, 
having to take lower-paid work, being excluded from training and refusal of time-
off for ante-natal care. Women involved in the in-depth interviews experienced a 
wide range of negative treatment at work, ranging from more subtle changes in 
the attitudes of their colleagues and employers, to unfair selection for 
redundancy, dismissal, denial of promotion opportunities and sexual and verbal 
harassment. Many also reported enforced changes to their job during pregnancy. 
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Further research on pregnancy discrimination has just been published by the 
Equalities and Human Rights Commission and the Department for Business, 
Innovation and Skills. The research found that one in none mothers were 
dismissed, made redundant or treated so badly they felt they had to leave. 
 
When does pregnancy discrimination apply? 
 
You are protected against discrimination once your employer knows that you are 
pregnant. It is entirely up to you to decide when you want to tell your employer 
and colleagues about your pregnancy. Legally you do not have to tell your 
employer about your pregnancy until the 15thweek before your baby is due which 
is the latest date for giving notice to take maternity leave. Obviously your 
employer is very likely to be aware of your pregnancy by then. However, you may 
need to tell your employer earlier in order to ask for action to protect your health 
and safety or to take time off for antenatal care. Once you have told your 
employer of your pregnancy you are protected against unfair dismissal, unfair 
treatment and discrimination on the grounds of pregnancy. 
 
Discrimination against them based on sex which is violative of Articles 14, 15 & 
16 of the Constitution of India as also Section 5 of the Equal Remuneration 
Act, 1976. 
 
Section 4 of the E.R. Act prohibits the employer from paying unequal 
remuneration to male and female workers for 'same work or work of a similar 
nature.' Section 5 of the said Act prohibits discrimination by the employer while 
recruiting men and women workers for 'same work or work of similar nature.' By 
Amendment introduced to Section 5 by the Amendment Act No.49 of 1987, 
employer has been prohibited from discriminating men and women after their 
recruitment in the matter of their conditions of service for the 'same work and 
work of similar nature.' Section 5 after its amendment by Act No.49 of 1987 reads 
as under:- 
 
"5. No discrimination to be made while recruiting men and women workers. - On 
and from the commencement of this Act, no employer shall, while making 
recruitment for the same work of a similar nature, [or in any condition of 
service subsequent to recruitment such as promotions, training or transfer] 
make any discrimination against women except where the employment of women 
in such work is prohibited or restricted by or under any law for the time being in 
force. 
 
Provided that the provisions of this section shall not affect any priority or 
reservation for scheduled castes or scheduled tribes, ex- servicemen, retrenched 
employees or any other class or category of persons in the matter of recruitment 
to the posts in an establishment or employment." 
 
The expression - 'same work or work of a similar nature' has been defined in 
Section 2(h) of E.R. Act as under: "2(h) - same work or work of a similar nature" 

https://indiankanoon.org/doc/1543527/
https://indiankanoon.org/doc/1116595/
https://indiankanoon.org/doc/1116595/
https://indiankanoon.org/doc/1210757/
https://indiankanoon.org/doc/1116595/
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means work in respect of which the skill, effort and responsibility required are the 
same, when performed under similar working conditions, by a man or a woman 
and the differences, if any, between the skill, effort and responsibility required of 
a man and those required of a Woman. 
 
Pregnancy is not misconduct and intimation for Pregnancy and Maternity 
Benefits is not deemed unwillingness to attend promotion course. 
 
Therefore, when the female employee during the declaration of promotion results 
from Clerical Cadre to Officer Cadre, is pregnant, the Management has to allow 
her to join the duty as an Officer and maintain her seniority among her batch of 
Promotees is a fair treatment of woman employee. Otherwise, it is considered as 
indiscrimination to the woman employee? We urge the Managements to be 
proactive and have a broader vision on this sensitive issue and uphold the dignity 
of woman employees in the Organization. 
 
XI. CONSIDERATION OF COMPASSIONATE ALLOWANCE TO THE 
DISMISSED OFFICERS IS EMPATHETIC AND SOLACE 
 
In the course of transformation of society from feudal to welfare and as socialistic 
thinking acquired respectability, State obligation to provide security in old age, an 
escape from underserved want, was recognised and as a first step Pension was 
treated not only as a reward for past service but with a view to helping the 
employee to avoid destitution in old age. The quid pro quo was that when the 
employee was physically and mentally alert, he rendered unto his master the 
best, expecting him to look after him in the fall of life. A system, therefore, exists 
solely for the purpose of providing benefits. 
 
A pension scheme, consistent with available resources, must provide that the 
pensioner would be able to live (i) free from want, and with decency, 
independence and self-respect (ii) at a standard equivalent at the pre-retirement 
level”. Thus, pension which is a social security to employees giving them a 
decent living even after his retirement. 
 
The unfortunate officers who have undergone the ordeal of disciplinary 
proceedings and awarded the fatal punishment of “Dismissal” from service, are 
being denied the Pension, make their life miserable. The poor family members 
are also silently suffering mental agony and ordeal along with the dismissed 
employee/officer. Their life is pathetic and miserable.  
 
In the wake of implementation of Bank Employees’ Pension Regulations 1995, 
the officers were dismissed or removed from the service of the Bank, were 
denied payment of compassionate allowance. 
 
The fact that originally the Pension Regulations were made effective from 
01.01.1986, but the Compulsory Retirement Pension (Regulations No.33), 
Compassionate Allowance (Regulation 31), Invalid Pension (Regulation 30) and 
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Pension on Voluntary Retirement (Regulation 29) were made applicable only 
from 01.11.1993. As this created an anomalous situation for the officers who had 
retired prior to the above Regulations, approached the Court of law and had 
sought legal remedies and got relief from 01.11.1993. But the officers who retired 
under Voluntary Retirement Scheme, compulsorily retired officers and also 
officers who were dismissed/removed from service were not given the pensionary 
benefits from 01.01.1986. 
 
Relief was given by the Supreme Court of India to compulsorily retired 
employees as per W.A. No.2768 of 2002 of Madras High Court in the case of Sri. 
C.P. Krishnaswamy Vs. Punjab National Bank and Dismissed employees as per 
C.A. No.2729 of 2006 in the case of United Bank of India Vs Prasanna Kumar 
Roy and others. The relief given by the Apex Court of the country is w.e.f 
01.01.1986. As a consequence, the grounds are applicable for cases involving 
dismissals who are eligible for compassionate allowances also. 
 
But the bank managements have not sanctioned any compassionate allowance 
to the dismissed employees citing the Pension Regulations, only shows their 
aversion on the employees. 
 
Case: Shri.Paramanand, an Officer in Syndicate Bank, absented himself from 
duty following threat by terrorists when he was posted in the Amritsar branch of 
the bank as sub-manager. In his case, the bank, after conducting departmental 
inquiry, had removed him from service. The Officer applied for Compassionate 
Allowance which has been denied by the bank stating that petitioner Parmanand 
claiming compassionate allowance had not submitted option for pension before 
he was removed from service in February 1995. As such, he was not to be 
considered for grant of compassionate allowance. 
 
Held: The Single Judge Bench has held that dismissed, removed or terminated 
employees of the banks are entitled to be considered for grant of aforesaid 
allowance, which should not exceed 2/3rd of the pension which would have been 
admissible to such employee on the basis of qualifying service rendered up to the 
date of dismissal, removal or termination, the only requirement to be considered 
by the Competent Authority is that the case should be deserving a special 
consideration. The High Court has also held that such employee need not be a 
pension optee for claiming such “compassionate allowance”.The Bench 
therefore, directed the Syndicate Bank to take a decision on the claim of the 
petitioner for grant of compassionate allowance to him, within a period of 6 
months after granting an opportunity of hearing to him so as to enable him to 
persuade the Competent Authority that his case was deserving of special 
consideration for grant of such “compassionate allowance”.  
 
Hence, sanction of Compassionate Allowance to the dismissed officers is not 
only a solace but also mitigating factor of financial burden.  
 
XII. WHETHER CAMPUS RECRUITMENT BY PUBLIC SECTOR BANKS 
HOLD CONSTITUTIONAL VALIDITY? 
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Since 2006, the Public Sector Banks adopted a policy to directly recruit the 
students for the bank’s job in the name of attracting young talent who are 
academically as well as technically qualified persons to manage the technology 
development introduced in the Banking Sector, to be in the race of competition. 
The subject expertises of the direct recruited personnel are being used for 
specialized business areas of diversification carried out by the PSBs. 
 
For the process, the PSBs are approaching premier institutions for their need 
thereby neglecting the Government and other institutions. This process of 
selection had created displeasure among the students who are pursuing the 
similar courses in other colleges due various obvious reasons. 
 
In the case of Ms.Sonali Pramod Dhawade versus Central Bank of India in 
the Bombay High Court – Aug.2013 –  
 
Held: The campus interview method violated the fundamental rights guaranteed 
under Article 14 (Equality before Law) and Article 16 (Equality of opportunities in 
matters of public employment) of the Constitution. It said that such a method 
would also be unfair to citizens no longer pursuing education in any college or 
institution, much less the specified ones where the recruitment process was 
being conducted. Nearly all Maharatna PSUs and public sector banks employ 
middle level officers who can be groomed for specialised profiles through campus 
visits to top engineering and business schools. 
 
In August 2013, the Apex Court dismissed a review petition against the Bombay 
High Court order related to a plea in a case held that the permanent vacancies 
in public employment to be filled by inviting applications from the public at 
large. 
 
Though the judgment of High Court of Madras dated 7th September 2015 
“campus recruitment by PSUs” is fair, this failed to cut much ice with the Legal 
Affairs Department, which reiterated last month, its May 2015 stand and said that 
the court had overlooked Supreme Court’s decision to uphold a Bombay High 
Court order of April 2013 that the campus interview mode “trampled the 
fundamental rights” of other candidates. “Article 141 of the Constitution 
provides that the law declared by the Supreme Court shall be binding on all 
courts within the territory of India,” the department said. 
 
The Ministry’s Department of Legal Affairs recently reaffirmed that “campus 
recruitment by PSUs in view of the decision of the High Court of Madras dated 
September 7, 2015 may be questioned as an unconstitutional way of recruitment 
to public employment” and may amount to “discrimination”. 
 
THE GOVERNMENT will soon stop campus recruitment by public sector 
undertakings (PSUs), including banks, following advice from the Law Ministry that 
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the selection process violated the Constitution and went against a Supreme 
Court ruling.  
 
It is an eye opener for the Public Sector Undertakings/Public Sector Banks to 
give opportunity to all the public at large in recruitment of personnel for the jobs in 
PSU/PSBs. 
 
XIII. MISMATCH OF SIGNATURE 
 
Signature mismatch on cheques to invite penalty  
 
Cheque-bouncing charges will be slapped even if the cheque is dishonoured on 
the ground that signatures on the cheque did not match the specimen signatures 
with the bank, the Supreme Court has said.  
 
A person may face criminal proceedings if a cheque issued by him gets 
dishonored on the ground that his signature does not match the specimen 
signature available with the bank, the Supreme Court has said. 
 
A bench of justices T S Thakur and Gyan Sudha Mishra set aside the verdict of 
Gujarat High Court which had held that criminal proceedings for dishonoring of 
cheque can be initiated only when the cheque is dishonored because of lack of 
sufficient amount in the bank account and not in case where a cheque is returned 
due to mismatch of signature of account holder. (Source: Economic Times). 
 
XIV. WHETHER DISCIPLINARY INQUIRIES CAN BE DISCLOSED UNDER RTI 
 
Of late, the Inquiring Authorities are rejecting the supply of documents sought by 
the Defence Representatives under the Pre-text of “Privilege Documents”. The 
decisions pronounced by the IAs are causing irreparable damage to the 
aggrieved officials besides mental agony. The departmental proceedings are not 
an empty formality and the Inquiring Authority’s position as quasi judicial in 
nature is duty bound to uphold the Principles of Natural Justice by giving fair 
opportunity for the defence to prove the innocence of the delinquent official 
through a bit of information or document essential for the defence from the angle 
of the delinquent officials. 
 
The Right to Information Act 2005 commonly known as RTI is an Act of the 
Parliament of India "to provide for setting out the practical regime of right to 
information for citizens to secure access to information under the control of public 
authorities, in order to promote transparency and accountability in the working of 
every public authority." 
  
Whereas the Constitution of India has established democratic Republic, which 
means that RTI extends through the entire Country including both states and 
Union Territories except the State of Jammu and Kashmir. 
  

http://economictimes.indiatimes.com/news/politics-and-nation/signature-mismatch-on-cheques-to-invite-penalty/articleshow/17444445.cms
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Under the provisions of RTI Act, any citizen of India may request to seek out 
information from a "public authority" which is then required to reply within thirty 
days in response to RTI filed. 
  
The Act also directs every public authority to take steps so as to provide enough 
information of its own to the public at regular intervals through various means of 
communications, including internet, so that the public have minimum resort to the 
use of this Act for obtaining information.  
 
Case: Shri.Deshbandhu Marwah demanded records pertaining to an inquiry into 
the alleged misconduct by an officer AK Gupta of State Bank of Mysore but was 
denied the same. 
 
The bank refused to disclose any information about its officer by invoking section 
8(1)(h), which bars the disclosure of information which could impede the process 
of investigation, saying the CBI had been investigating into this matter and the 
Bank had also filed an application before the Debt Recovery Tribunal for recovery 
of its dues. 
 
The bank also invoked section 8(1)(j) which allows withholding the personal 
information from disclosure. 
 
For the appeal to Central Information Commission, the CIC has said that: 
 
“Disciplinary proceedings are regarding the public conduct or misconduct of an 
employee of the Public Authority, all the records and files in this regard are public 
records and have to be disclosed subject of course to other exemptions of the 
Act. The files and records relating to the disciplinary proceedings instituted by the 
Bank against A K Gupta, an officer of the Bank can never fall in the category of 
personal information. 
 
The CIC, in his decision, which may pave access to information on disciplinary 
proceedings against erring government officials said: “In any case, there is 
nothing in the Act which exempts the disclosure of any information merely 
because a related matter is pending in a court of law”. He also said such 
enquiries are held for public interest. 
 
Hence, the no oraganisation including Banks can withhold the information 
regarding the disciplinary proceedings records and the Members should take 
note of the CIC’s guidelines to obtain the information from Bank Managements 
wherever needed to safe guard their interest. 
 
XV. FOREFEITURE OF GRATUITY PAYABLE TO THE DISMISSED OFFICER  
IS IT JUSTIFIABLE? 
 
Gratuity is one of the least understood components of Salary. Gratuity is a part of 
Salary that is received by an employee from his/her employer in gratitude for the 
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services offered by the employee in the Company/ Organization. Gratuity is a 
defined benefit plan and is one of the many retirement benefits offered by the 
employer to the employee upon leaving his job. An employee may leave his job 
for various reasons such as – Retirement/ Superannuation, for a better job 
elsewhere, on being retrenched or by way of Voluntary Retirement. 
 
The other ground taken is that the payment of gratuity is Social welfare legislation 
in terms of various judgments of different High Courts and Supreme Court and 
gratuity cannot be forfeited under any circumstances. 
 
After the introduction of VRS in the Banking Industry an also BPR initiatives due 
to shortage of man power at all levels the operating staff are working in a 
pressure cooker situation and are toiling day in and day out to cater to the needs 
of the customers and also for the development of business at the Branches. In 
such circumstances, the possibility of meticulous follow-up of laid down systems 
and procedures cannot be ensured cent percent in sanction, disbursement and 
conduct of advances, accounting area, supervision and follow-up of advances 
and administrative functions etc. Though the Management is aware of the 
situations prevailing at the Branches, sometimes coming out heavily looking the 
actions of the officers under scanner and issuing charge sheets quoting 
allegations viz.misused official position and abused the discretion in excess of 
the financial posers delegated; failed to discharge the duties with utmost integrity, 
honesty, devotion and diligence and acted in a manner unbecoming of an official 
of the Bank, thus infringed Rule No.50(4) of SBI Officers Service Rules” and 
order departmental inquiries. After completing the inquiring proceedings, in a few 
cases, the Appointing Authority quoting “because of above irregularities on the 
part of you, the Bank is exposed to a likely loss of approximately Rs.X lacs; 
thus failed to discharge duty with utmost integrity, honesty, devotion and 
diligence and acted in a manner unbecoming of anofficial of the Bank. In view of 
the above, the ends of justice would be adequately met by imposing the penalty 
of “Dismissal from Service” under Rule No.67(i) of SBIOSR to the Charge 
Sheeted Official. 
 
It is pertinent to mention that Disciplinary Authority while awarding penalties 
under Rule 67(h), 67(i), 67(j) should record in his speaking order the effect of 
gratuity or otherwise the act of gratuity will follow. 
 
In most of the cases, our officers who have been awarded penalty of dismissal 
from service have been deprived of gratuity even though there was no mention 
about effect of gratuity in their speaking orders by the Disciplinary Authority. 
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Payment of Gratuity Act, 1972 
 
Section 4 of the Act pertains to payment of gratuity. Sub-section 1 thereof makes 
gratuity payable to an employee on the termination of his employment, after he 
has rendered continues service for not less than five years. 
 
Subsection (6) of Section 4 however, provides for forfeiture of gratuity payable to 
an employee, notwithstanding the provision contained in sub-section (1) thereof.  
 
Section 4(6) of the Act reads 
 
thus:- "4 Payment of gratuity. -- 
(6) Notwithstanding anything contained in sub-section (1),-- 
 
(a) the gratuity of an employee, whose services have been terminated for any 
act, willful omission or negligence causing any damage or loss to, or destruction 
of, property belonging to the employer shall be forfeited to the extent of the 
damage or loss so caused; 
 
(b) The gratuity payable to an employee [may be wholly or partially forfeited]-- 
 
(i) If the services of such employee have been terminated for his riotous or 
disorderly conduct or any other act of violence on his part, or 
 
(ii) If the services of such employee have been terminated for any act which 
constitutes an offence involving moral turpitude, provided that such offence is 
committed by him in the course of his employment." 
 
The issues concerned are as under: 
 
a. Could the full gratuity to the payable to the official be forfeit? 
b. Mere element of doubtful integrity, honesty, devotion and diligence amounts 

moral turpitude? 
c. Forfeiture of Gratuity under Sec.4(6)(a) & (b) is justifiable? 
d. When there is no loss to the Bank or when the Bank fail to establish the link 

resulting damage or loss, forfeiture of gratuity mere on account dismissal 
order is justifiable? 

 
Upon perusal of Section 4(6) of the Act, it emerges that under clause (a) thereof, 
the gratuity of an employee, whose service has been terminated for any act, 
willful omission or negligence causing damage or loss to, or destruction of, 
property of the employer would be liable to be forfeited to the extent of the 
damage or loss so caused. Clause (a) of subsection (6) thus brings element of 
forfeiture of gratuity to the extent damage or loss caused by any act or willful 
omission or negligence by an employee, for which he has been terminated. 
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On the other hand, clause(b) of sub-section (6) of Section 4 permits employer to 
forfeit either wholly or partially the gratuity payable to an employee under two 
circumstances viz as per sub-clause (i) if the service of the employee has been 
terminated for his riotous or disorderly conduct or any other act of violence on his 
part, or and as per sub-clause (ii) if the service of the employee have been 
terminated for any act which constitutes an offence involving moral turpitude if 
such offence is committed in course of his employment. 
 
Thus, it becomes clear that for forfeiting of gratuity under section 4(6)(a) of the 
Act, the employer would have to establish the link between the extent of 
damage or loss caused by any act or willful omission or negligence of the 
employee resulting into such damage or loss. 
 
Under Section 4(6) (b) of the Act, the employer can forfeit gratuity wholly or 
partially without establishing any co-relation between the loss or damage caused 
to the petitioner and the amount of gratuity being forfeited. This is so because 
under clause (b), forfeiture is for riotous or disorderly conduct or any other act of 
violence of an employee leading to his termination or for any act which would 
constitute an offence involving moral turpitude committed by an employee in 
course of employment leading to his termination. 
 
Though there is an element of doubtful integrity, which is part of some of these 
charges, there is no specific charge of the petitioner having received illegal 
gratification from any of the borrowers for sanctioning such loans. Mere element 
of doubtful integrity may be a sufficient ground for proceedings against an 
employee departmentally and in a given case, may also form basis for taking 
further penal action against him. Such allegation per se would not constitute 
offence of moral turpitude. For allegation which may amount to an offence of 
moral turpitude, more specific frontal allegation is needed. If the case of the bank 
was that the petitioner had committed an act amounting to an offence of moral 
turpitude during the course of his employment, such assertion had to be more 
specific and had to be part of the charge-sheet or any show-cause notice as to 
why his gratuity should not be forfeited upon his termination of service. This is not 
to suggest that no case would fall under Section 4(6) (b) of the Act unless 
prosecution for such alleged offence is launched and the employee is visited with 
conviction by Criminal Court. This is only to suggest that there had to be specific 
allegations, departmentally made or the fact which would suggest so that the 
officer had committed an act or omission, which amounted to offence of moral 
turpitude and that such act or omission was during the course of his employment. 
 
.M R VASAWA [SINCE DECD.THRO. HIS L.R.'S & HEIRS ]....Petitioner(s) Vs 
State Bank of India & 4 Others 
 
At the relevant time, the petitioner was discharging his duties as a Branch 
Manager with respondent no.1-State Bank of India. On 23.06.2001, the bank 
issued a charge- sheet to the petitioner alleging as under:- "During your tenure 
as Branch Manager at Netrang and Naldhari Branches, you are alleged to have 
committed certain lapses/irregularities in sanction, disbursement and conduct of 
advances. You are alleged to have misused your official position and abused the 
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discretion in excess of the financial posers delegated to you. You also failed to 
discharge your duties with utmost integrity, honesty, devotion and diligence and 
acted in a manner unbecoming of an official of the Bank. Thus you have infringed 
Rule No.50(4) of SBI Officers Service Rules. 
 
Because of above irregularities on the part of Shri.Vasawa, the Bank is exposed 
to a likely loss of approximately Rs. 28.96 lacs. He has abused his official 
position and misused the financial powers delegated to him. He passed on undue 
benefits to third party. Thus he failed to discharge his duty with utmost integrity, 
honesty, devotion and diligence and acted in a manner unbecoming of an official 
of the Bank. In view of the above, the ends of justice would be adequately met by 
imposing following penalty on Shri M.R. Vasava, Officer MMGS II, the CSO: 
 
"Dismissal from service" under Rule No. 67(i) of State of Bank of India Officers 
Service Rules from the date of service of this order. It has also been proved in 
the enquiry that he has exposed the Bank to the significant loss of Rs. 28.96 lacs 
approximately. It would also be observed from above facts that Shri M.R. 
Vasava, Officer MMGS II, the CSO was placed in an office which required a high 
level of honesty and integrity for discharge of his duties. He failed to do so. He 
passed on undue benefits to third party. The misconduct of the CSO is 
considered as an act involving moral turpitude. I have, therefore, decided that the 
whole amount of gratuity payable to Shri M.R. Vasava, Officer MMGS II, the 
CSO, be forfeited fully for the loss caused to the Bank and moral turpitude on his 
part under Rule 4 sub rule 6(a) and 6(b)(ii) of Payment of Gratuity Act, 1972. 
 
The petitioner has challenged an order dated 17.07.2002, passed by the 
General Manager, State Bank of India, Ahmedabad, for forfeiting the entire 
gratuity payable to the petitioner for certain acts and omissions on his part. 
 
HELD: Forfeiture of gratuity cannot be based on such premise of likely loss. The 
loss of damage had to be established and quantified. The logic is simple. If in a 
given case, apprehension of any likely loss, did not result into actual loss, and if 
the borrower were to repay the entire amount with accrued interest even though 
at the time of sanctioning loan, full care to secure the loan may not have been 
taken, can the bank still forfeit the gratuity and sit over the petitioner's gratuity 
and also repayments made by the borrowers? 
 
The answer has to be in negative. This was also the view of the learned Single 
Judge in the case of Vadodara District Central Cooperative Bank Ltd. Versus 
Krushnalal Vashi (Supra). 
 
In present case, as noted, the disciplinary authority merely referred to sum of 
Rs.28.96 Lacs to be an amount to which due to the petitioner's irregularities, the 
bank was exposed to likely loss.  
  
In present case, these vital elements are totally missing. The disciplinary 
authority, therefore, erred in resorting to section 4(6)(b) of the Act for forfeiting 
the entire gratuity of the petitioner.  
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Sum total of the above discussion is that the respondents erred in ordering 
forfeiture of the entire gratuity of the petitioner. The bank could have forfeited the 
gratuity only to the extent the acts and omission of the petitioner leading to his 
termination caused loss or damage to the bank and not "exposed the bank to 
likely loss". The order dated 17.07.2002 to the extent that the order forfeits the 
entire gratuity to the petitioner is, therefore, quashed. 
 
The proceedings are placed back before the disciplinary authority for passing 
fresh order of forfeiture of gratuity after putting the petitioner to notice about the 
bank's computation or loss or damage. 
 
This case is an old one. The petitioner has already died. His heirs are waiting for 
justice. It is therefore, directed that pending such fresh consideration, the bank 
shall release sum of Rs.1 lacs in favour of the petitioner's heirs on their filing an 
undertaking before this Court on or before 15.08.2014 then, in the event of 
respondents' ordering forfeiture of the gratuity, so however, any amount less than 
Rs.1 1acs is found payable to the heirs, they shall refunded the amount with 
simple interest at the rate of 7.5% per annum. Fresh exercise is completed as 
expeditiously as possible and preferably by 30.11.2014. 
 
XVI. STAFF ACCOUNTABILITY POLICY 
 
A comprehensive Staff Accountability Policy has been framed with an objective to 
promote a healthy environment of compliance with the laid down rules, 
regulations, norms and systems & procedures in order to safeguard the interest 
of the Bank as well as to have comprehensive guidelines prescribing the 
processes for bringing in standardization in the Staff Accountability exercise. The 
detailed policy is placed as Annexure to the e-Circular. 
 
2. The salient features of the Staff Accountability Policy are as below: 
 
i. The Policy covers the procedures for examining the Staff Accountability in all 

the areas of banking viz. Credit Area, Non-credit Areas, Technology/ IT Related 
Matters, Digital Lending, Treasury Area, Fraud Cases & Complaints etc. 

ii. In respect of accounts subject to credit audit, if the audit observations are 
rectified and the report is treated as closed by Competent Authority, 
normally no lapses shall be attributed to the Disbursing/ Branch officials. 

iii. For the accounts eligible for stock audit, any aspect covered in the stock 
audit report and observations rectified and report closed by the Competent 
Authority, normally no lapses shall be attributed to the Branch officials with 
regard to inspection of stocks, calculation of DP for the relevant period. 

iv. For the branches subjected to concurrent audit, if the audit observations 
have been attended by the branch and accepted by the competent 
authority, normally no accountability shall lie on the part of branch officials 
for the areas covered under the scope of concurrent audit. 
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v. If sanction is controlled by the Controller, the need to look into 
accountability angle up to that stage on the part of the sanctioning authority 
for lapses from policy angle will not be considered unless lapses of serious 
nature are observed. 

vi. For consortium advances, the appraisal, sanction, treatment of NPA etc. is 
left to the member Banks, so the staff accountability will be looked into like 
other loans. 

vii. If the cause of the NPA is by and large due to external factors, i.e. beyond 
the control of the Bank, it will generally not attract staff accountability. 

viii. In cases where adequate realizable securities are available and/or account 
closed/ upgraded, the procedural lapses should not be basis for proceeding 
against the employee concerned unless evidence of fraud/ malafide 
emerges. 

ix. In case of wilful default by the borrower or when it was not possible to 
notice the diversion of funds in routine business, no accountability shall 
generally be fixed. However, if the diversion of funds was apparent and the 
official concerned was grossly negligent, the official concerned should be 
held accountable. 

x. Staff accountability shall be examined whenever a loan account slips to 
NPA (Quick Mortality) category. 

xi. The authority for examining and closing the Staff Accountability will be 
determined on the basis of the last sanction/ renewal/ reviewing authority. 

xii. The Staff Accountability Exercise to be completed and the report to be 
obtained within 90 days of account slipped to NPA. 

xiii. Separate formats of Staff Accountability Reports (SARs) for outstanding 
below Rs. 10 lacs and for outstanding Rs. 10 lacs & above prescribed. 

xiv. In respect of NPA accounts with outstanding below Rs. 10 lacs as on NPA 
date, Staff Accountability need not be examined unless there is sufficient 
ground to believe the existence of malafide or gross negligence. 

xv. The empanelled retired DGMs/ GMs, with sufficient experience in high 
value credit may be used for Staff Accountability Examination (SAE) in high 
value advances i.e. outstanding above Rs. 50 crores. The services of 
empanelled retired officials will not be utilized for SAE in advances up to Rs. 
50 crores. 

xvi. Staff Accountability need not be fixed in case of NPA accounts which got 
upgraded/ closed, without any sacrifice, within 90 days from date of NPA 
except cases of fraud, criminal offences, malafide etc. 
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xvii. In case of officials exceeding their powers/ discretion in organizational 
interests and reporting such transactions for ratification, the Competent 
Authority to ensure such ratification within a period of one month (30 days), 
otherwise the transaction in question shall be deemed to have been ratified. 

xviii.  All types of omission including avoidance of decision taking / delay in 
decision making/ Non-fulfilment/ non-achievement of expected business 
parameters and also avoiding bonafide business decisions without 
justifiable reasons, will come under the ambit of accountability for non-
performance. 

xix. For all non-credit matters, respective Controller to order investigation, 
analyse the Investigation/ Staff Accountability Report and submit the same 
to the next higher authority for deciding on the Staff Accountability. 

xx. In cases of fraud, forgery, falsification of records, accommodation, 
suppression of material facts, bribery etc., by an employee acting 
independently or in connivance with an outsider, the accountability must be 
examined and fixed accordingly, without reference to the loss that may be 
suffered by the Bank. 

xxi. For the decision taken by the Credit Committees or any other committees 
duly constituted by the Competent Authority, generally the accountability 
shall not be fixed, except under the certain cases as per the policy. 

xxii. The auditors should not be held accountable for not pointing out the lapses 
during their inspection except the cases of intentional omissions/ malafide 
intentions. 

xxiii.  For the Officer/ Award staff retiring within a year, the process of 
investigation/ examination/ fixing Staff Accountability must be completed at 
least 6 months before the retirement. 

xxiv.  No disciplinary proceeding will ordinarily lie for any lapse not detected 
within two successive inspection of the same account or 4 (Four) years from 
the date of event or occurrence of the lapse, whichever is later except the 
cases of Frauds/ misrepresentation/ malafides/ other criminal offences. 

3. The Quarterly/ Yearly Reports on SAE in both Credit and Non-Credit areas 
to be submitted by the Circles to the GM (R&DB Coordination) as per the 
prescribed formats. The Ethics & Business Conduct Department will collect the 
data from R&DB Coordination and all other verticals and put up the status of SAR 
pending to the Top Management/ Board. 

All NPA accounts excluding those with outstanding below Rs. 10 lacs as on NPA 
date will be reported. NPAs with outstanding below Rs. 10 lacs as on NPA date 
will be reported only if Staff Accountability Examination has been carried out for 
the reasons mentioned in para 2.1.9 (ii) of the policy. All other cases of Staff 
Accountability (Non- Credit Areas) will also be reported in the quarterly/ yearly 
reports. 
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GLOSSORY 
 

 
AA  Appointing Authority 
AA  Appellate Authority 
BS & FC Banking Securities & Fraud Cell 
CA  Controlling Authority 
CBI  Central Bureau of Investigation 
CPC  Civil Procedure Code 
CPC  Criminal Procedure Code 
CVC  Chief Vigilance Commission 
CSO  Charge Sheeted Official 
CVO  Chief Vigilance Officer  
DA  Disciplinary Authority 
DEX  Defence Exhibits 
DR  Defence Representative 
DSO  Daily Order Sheet 
EOW  Economic Offences Wing 
FPA  Fraud Prone Area 
IDA  Industrial Dispute Act 
IA  Inquiring Authority 
IPC  Indian Penal Code 
IO  Investigating Officer 
IOL  Imputation of Lapses 
IAC  Internal Advisory Committee 
QJ  Quasi-Judicial  
PEX  Prosecution Exhibits 
PH  Preliminary Hearing 
PO  Presenting Officer 
PNJ  Principles of Natural Justice 
RC  Review Committee 
RH  Regular Hearing 
SA  Staff Accountability 
SA  Subsistence Allowance 
SCC  Supreme Court Case 
SBIOSR State Bank of India Officers’ Service Rules 
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FOR NOTES 
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